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HISTORY OF THE PROCEEDING
On April 1, 2005, George M. Baldanzi (complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Three-Lane Utilities, Inc. (respondent), Docket Number C-20054691.  The Complaint protested a rate increase by respondent and sought the installation of water meters.
The Complaint was served on the respondent on June 29, 2005.

On July 21, 2005, respondent filed its Answer (Answer).  The Answer averred that all charges being billed to complainant were in accordance with a tariff rate approved by the Commission and that respondent was installing meters in accordance with terms approved by the Commission.

By Notice dated July 28, 2005, an Initial Telephonic Prehearing Conference was scheduled for September 13, 2005, and the case was assigned to me.

As is my customary practice, I issued a Telephonic Prehearing Conference Order (Prehearing Conference Order) dated July 28, 2005.  The Prehearing Conference Order advised the parties with respect to Commission procedure, requests for continuances, the need for attorney representation, discovery, and the matters to be addressed at the Telephonic Prehearing Conference.  The Prehearing Conference Order also reminded the parties of the date and time of the scheduled Telephonic Prehearing Conference and reminded them of their responsibility to advise of a change in the telephone number at which they were to be contacted, if necessary.  Finally, the Prehearing Conference Order required the parties to each submit a Prehearing Conference Memorandum and specified the minimum items to be addressed therein.
Under cover letter dated September 6, 2005, respondent submitted its Prehearing Conference Memorandum.  Complainant did not comply with the Prehearing Conference Order and did not submit a required Prehearing Conference Memorandum.
The Initial Telephonic Prehearing Conference convened as scheduled at 10:00 a.m. on September 13, 2005.  Respondent’s attorney, Kenneth Zielonis, Esquire, was contacted at (717) 561-5278.  Two attempts to contact complainant at (570) 491-5420 (the home, and only, telephone number appearing on the formal Complaint form), one at 10:00 a.m. and the other at 10:20 a.m., were both answered by an answering machine.  On both occasions I left a message stating who was calling, the purpose of the call, and that if complainant was not available by 10:20 a.m. the Prehearing Conference would proceed in his absence.  When complainant was not available at 10:20 a.m., I advised Mr. Zielonis that complainant was a “no-show” and that the Complaint would be deemed withdrawn for lack of prosecution.  A transcript of the proceeding containing 6 pages was made.  The record was closed at the end of the proceeding on September 22, 2005.
FINDINGS OF FACT

1.
On April 1, 2005, complainant filed a formal Complaint against respondent protesting a rate increase and seeking the installation of meters.

2.
On July 21, 2005, respondent filed its Answer.
3.
An Initial Telephonic Prehearing Conference on complainant’s Complaint was scheduled for September 13, 2005, at 10:00 a.m., with both parties given notice thereof.
4.
Complainant was advised that he would be contacted at telephone number (570) 491-5420 at 10:00 a.m. on September 13, 2005, to participate in the Prehearing Conference by Notice dated July 28, 2005.
5.
Complainant and respondent were directed to submit Prehearing Conference Memoranda, with minimum items to be addressed specified, by Prehearing Conference Order dated July 28, 2005.
6.
Complainant was advised that he would be contacted for the Telephonic Prehearing Conference at (570) 491-5420, and of his responsibility to make a different telephone number known if necessary, by Prehearing Conference Order dated July 28, 2005.

7.
Respondent complied with the Prehearing Conference Order by submitting its Prehearing Conference Memorandum on September 6, 2005.

8.
Complainant did not comply with the Prehearing Conference Order and did not submit his required Prehearing Conference Memorandum.

9.
Respondent appeared, via telephone, for the Prehearing Conference at the scheduled time by legal counsel and was prepared to proceed.
10.
Two attempts, at 10:00 a.m. and at 10:20 a.m., to contact complainant at (570) 491-5420, the home (and only) telephone number appearing on complainant’s formal Complaint form, were both answered by an answering machine.
11.
Complainant was advised of the procedures for requesting a continuance of the scheduled Prehearing Conference by Prehearing Conference Order dated July 28, 2005.
12.
Complainant failed to appear, via telephone, for the scheduled Prehearing Conference.

13.
Complainant did not settle nor withdraw the Complaint nor obtain a continuance prior to the scheduled Telephonic Prehearing Conference.
DISCUSSION

Complainant failed to comply with the Prehearing Conference Order dated July 28, 2005, in not submitting a required Prehearing Conference Memorandum, and also failed to appear for the scheduled Telephonic Prehearing Conference of which he had notice
.
Although complainant was appearing pro se, this does not excuse him from complying with Commission orders and rules of procedure.  While certain allowances are made for a pro se litigant, the following statement is still true:

“The right of self-representation is not a license . . . not to comply with relevant rules of procedure and substantive law.”  Faretta v. California, 422 U.S. 806, 834 n.6, 45 L.Ed.2d 562, 95 S.Ct. 2525 (1975).  Our Supreme Court in Peters Creek Sanitary Authority v. Welch, 545 Pa. 309, 681 A.2d 167, 170 (1996) n.5, again enunciated its position as to pro se litigants citing Vann v. Unemployment Compensation Board of Review, 508 Pa. 139, 494 A.2d 1081 (1985)(pro se litigant must to some extent assume the risk that his lack of legal training will prove his undoing); Commonwealth v. Abu-Jamal, 521 Pa. 188, 200, 555 A.2d 846, 852 (1989)(pro se litigant “is subject to the same rules of procedure as is a counseled defendant; he has no greater right to be heard than he would if he were represented by an attorney” and finally, Jones v. Rudenstein, 401 Pa. Super. 400, 585 A.2d 520 appeal denied, 529 Pa. 634, 600 A.2d 954 (1991)(pro se litigant not absolved of complying with procedural rules).

Green v. Harmony House North 15th Street Housing Assoc., Inc.,

684 A.2d 1112, 1114 (Pa.Commw., 1996).
By not appearing for the scheduled Telephonic Prehearing Conference, complainant caused a waste of both Commission’s and respondent’s time, money, and energy.  Both submitting a Prehearing Conference Memorandum and participating in the scheduled Telephonic Prehearing Conference were integral parts of prosecuting complainant’s formal Complaint.  Complainant must not be allowed to stall in its tracks the litigation train he himself set into motion.  Consistent with Commission precedent and regulation, the Complaint will be dismissed for complainant’s failure to prosecute.  Cf., Thomas J. Boyle v. PECO Energy Company, Docket Number C-00981707, Initial Decision dated January 20, 1999, Final Order entered March 10, 1999, 52 Pa.Code §5.245(a).
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties to, and the subject matter of, this proceeding.

2.
Notice properly mailed to a party’s last known address and not returned by the post office is presumed to have been received.

3.
A complainant appearing pro se in a formal, adversarial proceeding before the Commission is not absolved of complying with Commission orders or procedural rules.

4.
Failure by a complainant to appear for a scheduled prehearing conference of which the complainant had notice warrants dismissal of the Complaint.
ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Complaint of George M. Baldanzi against Three-Lane Utilities, Inc. at Docket Number C-20054691 is dismissed.
2.
That the record at Docket Number C-20054691 be marked closed.

Date: October 3, 2005














Wayne L. Weismandel





Administrative Law Judge

�	Notice mailed to a party’s last known address and not returned by the post office is presumed to have been received.  Chartiers Industrial and Commercial Development Auth. v. Allegheny Cty. Bd. of Property Assessment Appeals and Review, 165 Pa.Commw. 671, 645 A.2d 944 (1994), alloc. den., 539 Pa. 696, 653 A.2d 1234 (1994), Berkowitz v. Mayflower Securities, Inc., 455 Pa. 531, 317 A.2d 584 (1974), John D. Stewart, Jr. v. Columbia Gas of Pennsylvania, Inc., Docket Number C-00957041, Opinion and Order adopted March 28, 1996, entered May 10, 1996.
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