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Administrative Law Judge

HISTORY OF THE PROCEEDING


Mr. Francis Holtz filed his complaint February 17, 2005, against both Verizon Pennsylvania Inc. (“Verizon”) and against Cordia Communications Corporation (“Cordia”).  The matter was docketed as two separate complaints.  Verizon filed a timely answer and a motion to dismiss or join an indispensable party.  No responsive pleading of any type has been received from Cordia.


A telephonic prehearing conference was scheduled and held on July 13, 2005, from Pittsburgh.  Mr. Holtz participated on his own behalf and Verizon was represented by counsel.  No one appeared for Cordia.  The resulting record consists of an 18-page transcript of the discussion held as part of the prehearing conference.  The record closed on August 13, 2005, as recorded on the OALJ Hearing Report.  The issues presented are discussed in the discussion section that follows.  The Verizon motion to dismiss the complaint as filed against Verizon is granted in the order at the end.  The order also dismisses the complaint against Cordia as moot.  
DISCUSSION


As the party seeking the intervention of this Commission, Mr. Holtz has the burden of proving that Verizon and Cordia have in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with telephone service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  As became clear at the prehearing conference, Mr. Holtz was more interested in information than in maintaining a complaint.  He had been obtaining telephone service from Cordia.  He received a piece of correspondence from Cordia dated February 7, 2005, stating that due to actions by the Federal Communications Commission Cordia could not continue his current service plan.  The alternatives proposed were at much higher prices.  Apparently he was told by someone at Cordia that Verizon was responsible for the price increase.  At the time of filing the complaint Mr. Holtz was a Cordia customer.  As of the hearing he was a MCI customer.  At neither time was he a customer of Verizon.  Tr. 6-10.


Mr. Holtz did not file a response to Verizon’s motion to dismiss.  The motion to dismiss is premised on a lack of standing on the part of Mr. Holtz to maintain a claim against Verizon.  This Commission has stated that standing to maintain a complaint against a utility requires that the complainant have an interest that is substantial, direct and immediate.  It is clear from his comments that Mr. Holtz is not prepared to show such an interest.  Pennsylvania Natural Gas Association v. T.W. Phillips Gas and Oil Company, 75 Pa. P.U.C. 598, 604 (1991).  As a result, the complaint by Mr. Holtz against Verizon should be dismissed.


Verizon also filed a motion to join Cordia as an indispensable party.  As noted above, Mr. Holtz’s complaint was docketed as two complaints.  Also as noted above no response to the complaint has been received from Cordia.  Further, Cordia has not filed any response to Verizon’s motion to join.  As explained by counsel for Verizon at the prehearing conference she attempted to contact Cordia’s legal department, and was given an address in New York state.  Tr. 12-14.  Both the hearing notice and the prehearing order in this matter were mailed to an address in Florida.  Cordia is the primary party that perhaps could answer the questions that Mr. Holtz would like to have answered.  In response to Cordia’s communication in February 2005 Mr. Holtz switched his service to MCI.  It appears that the complaint against Cordia is now moot.


I told Mr. Holtz that he could perhaps gain some additional information from both the Office of Consumer Advocate and the Small Business Advocate.  I have provided him with contact information by letter.  Counsel for Verizon agreed to have a Verizon representative contact Mr. Holtz to discuss his situation.  Tr. 16.



I conclude that it is appropriate to simply dismiss both complaints at the present.  Mr. Holtz is free to file a new complaint should he wish to do so once he has obtained additional information.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Verizon of the Public Utility Code or the regulations of this Commission.


3.
Complainant has failed to show that he has a direct, immediate and substantial interest such as to confer standing to maintain a claim against Verizon.  Pennsylvania Natural Gas Association v. T.W. Phillips Gas and Oil Company, 75 Pa. P.U.C. 598, 604 (1991).



4.
As the Complainant is no longer a customer of Cordia, and as he opted not to avail himself of Cordia’s proposed service options, his complaint against Cordia is moot. 

ORDER

THEREFORE,
IT IS ORDERED:

1.
That the complaint of Francis L. Holtz against Verizon Pennsylvania Inc. at Docket No. C-20054329 is dismissed for lack of standing.
2.
That the complaint of Francis L. Holtz against Cordia Communications Corporation at Docket No. C-20054342 is dismissed as moot.

Dated:  October 4, 2005      




                                                           








Michael A. Nemec
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