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HISTORY OF THE PROCEEDING



On April 25, 2005, Kristine Van Houten (Complainant) filed a formal Complaint with the Commission against PPL Electric Utilities Corporation (PPL or Respondent) alleging that her bills from January through April 2005 are too high and seeking reimbursement of $150.00 per month for that time period.  



On June 30, 2005, PPL filed its Answer denying that it had overbilled Complainant for the time period in question.  PPL alleged that it had conducted a high bill complaint investigation and had determined that the Complainant was capable of using the amount of electricity for which she was billed, due in part to use of a space heater in her basement.  PPL noted that Complainant’s bills went down after she stopped using the space heater.



On August 2, 2005, a telephone hearing notice was issued which set the hearing for Tuesday, September 13, 2005.  On August 4, 2005, I issued a prehearing order which set forth some of the procedural requirements of a formal hearing.  



On September 13, 2005, the hearing was held as scheduled.  Complainant represented herself and PPL was represented by Gary L. Weber, Esquire, who presented the testimony of Joyce Clement and Lynne Bunavage, both PPL employees and sponsors of four PPL exhibits.  The hearing resulted in a transcript of 69 pages.  The record was held open for submission of PPL Exhibit 4, which was submitted on September 14, 2005, and Complainant Exhibits 1 and 2, received September 21, 2005.  The record closed upon receipt of the transcript on September 30, 2005.



The matter is now ready for decision.

FINDINGS OF FACT


1.
Complainant is Kristine Van Houten, 3263 Emerald Boulevard, Long Pond PA  18334.



2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.



3.
Joyce Clement, customer contact representative for PPL, appeared and testified.  Tr. 40.



4.
PPL Exhibit 2 is a field order dated March 21, 2005.  Tr. 41.



5.
Ms. Clement visited Complainant’s home on March 18, 2005.  Tr. 41.



6.
Although Ms. Clement works a geographical area which does not include Complainant’s home, she was called in to perform this visit because Complainant indicated that she would be more comfortable with a female.  Tr. 42, PPL Ex. 4.



7.
Ms. Clement looked around Complainant’s home and reviewed the information regarding appliances that had been prepared over the telephone.  Tr. 43.



8.
The original information did not list the correct number of occupants, and the correct number would increase the estimated amount of usage for the electric water heater.  Tr. 43.



9.
Ms. Clement also added a freezer, a dehumidifier, and a 4kW space heater in the basement that had not been included.  Tr. 43.



10.
During Ms. Clement’s visit to Complainant’s home, the electric space heater in the basement was on and running.  Tr. 44.



11.
Ms. Clement explained to Complainant that at 4,000 watts multiplied by the number of hours that the heater may be used during the day, and multiplied that by 30 for an average cycle, the result is the number used in the cost estimate for the heater.  Tr. 44.



12.
Ms. Clement noted the presence of a fireplace equipped with a heatalator, which is an electric fan which is designed to circulate the heat of a fireplace.  Tr. 45.



13.
Ms. Clement advised Complainant to engage in an exercise which would entail turning off the space heater for a few days and checking to see the amount of overall usage.  Tr. 46.



14.
On March 22, 2005, Ms. Clement left a telephone message for Complainant that the usage had gone down.  Tr. 46.



15.
A cost estimate is a generalization of what the customer is capable of consuming.  PPL Ex. 3, Tr. 47.



16.
After computing the potential for household usage, Ms. Clement estimated that the potential was 2637 kW.  Tr. 52, PPL Ex. 3.


17.
For the same billing period as the estimate, January 24, 2005 to February 23, 2005, Complainant was billed for 2270 kW.  Tr. 52, PPL Ex. 1, Complainant Ex. 2.



18.
Lynne Bunavage, Customer Contact Supervisor for PPL, appeared and testified.  Tr. 55.



19.
PPL Exhibit 1 is a customer account activity statement, which is the statement of account from the time when the account opened to the time of the hearing.  Tr. 56-57.



20.
The account was opened on May 27, 2004 when the house was equipped with an automatic meter.  Tr. 57.



21.
Prior to its installation at Complainant’s home, the meter was tested at 100 percent accurate.  Tr. 57.



22.
All bills for Complainant’s account had to be based on actual readings, not estimates.  Tr. 57.



23.
After a power outage, when the electricity is restored, the appliances work harder and will run more in order to return to normal conditions.  Tr. 60.



24.
The meter would only record actual usage regardless of the power outages.  Tr. 62.



25.
The customer charge of $8.00 for the time in which Complainant’s electric service was sporadic was credited to her bill.  Tr. 64, PPL Ex.1.

DISCUSSION

The Complainant has the burden of proving her case.  A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  
Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant. Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  Poorbaugh v. West Penn Power Company, PUC Docket No. C-00934745 (order entered March 1, 1994), 1994 Pa. PUC LEXIS 95.



Complainant alleged that the bills she received from PPL were too high to be accurate.  She testified that her contacts with the Company were confusing since she was told repeatedly that her bills were estimates based on the appliances in her home and not her actual use.  Although her bills indicated actual use, the PPL representatives told her that the bills were based on estimates.  She testified that she told them repeatedly that she wanted to be billed on her usage, not on estimates.  



Complainant has the burden of proving that PPL is responsible for overbilling her account. The standard is that a complainant must present testimony that the number of occupants in the household has not changed, the potential for energy utilization was low, and that complainant’s prior billing history showed no previous abnormalities in order to establish a prima facie case.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980).  



Throughout the course of the testimony, it became clear that Complainant did not understand the process that PPL goes through in response to a high bill complaint.  When she called customer service, the representative would ask her what appliances that she had in her home and would work up an estimate of the potential usage in her home to determine whether the actual usage shown on her meter was within the expected range of use.  Complainant did not understand that this was a tool that PPL uses to make a preliminary determination regarding her complaint.  She thought that PPL was billing her based on the potential use and she was, understandably, outraged by this action and demanded to be billed based on her actual use.  


A typical exchange went like this:
Attorney Weber:
My question was when you got your bills from PPL, they indicate that they were being estimated, did they?

Complainant:
Yes, they were.  That’s why I kept calling.  I said are these estimates or actuals?  And then they said, they’re estimates.  And then you see on the bill it says actual.  And I said, are we actually using it, or you’re estimating I’m going to use it.  And it seems very vague to the customer service representative. That’s why I kept on trying to clarify.  If I’m actual, I’m using it, then I pay for it.  If I’m estimate, then you’ve got to show me why you are coming up with these estimates. 

Attorney Weber:
All right.  Let me just make sure I understand your answer.  You’re saying that when you got your bills from PPL, they said that they were actual bills and they did not say they were estimated bills; is that right?

Complainant:
No.  Vise versa.  They said that these are estimates and not my actual.  And I said, but is says on my bills kilowatts, is that what I’m actually using.  And they said, well, yes.  They said then that’s not an estimate, that’s an actual.  

Attorney Weber:
Let me ask the question again.  When you got your bill, the bill that you got, did it say on it that it was an actual bill?

Complainant:

Actual bill, yes, it was an actual bill.

Attorney Weber:
All right.

Complainant:
And they told me these are my estimates.  
Tr. 24-25.



Complainant sent copies of her bills due January 12, 2005, February 14, 2005, and March 16, 2005, and each is marked “actual” in the “meter reading information” box.  The fact is that every bill received by Complainant from the beginning of her service with PPL on June 22, 2004 up to and including August 23, 2005 was based on an actual reading, not on an estimate.  PPL Ex. 1.  Complainant’s home is new construction, and PPL placed an automatic meter reader at her residence at the time that service was initiated.  Tr. 57.  


Complainant’s confusion was evident throughout the hearing.  She testified that the builder had built in an electric space heater in her basement, but she also testified that she had added the electric space heater after speaking to PPL representatives, which explains why the first discussions with PPL representatives did not include it.  Tr. 21, 26.  She testified that it was used very, very rarely, but it was, in fact, running when the PPL representative visited her home.  The PPL representative showed Complainant how to turn it off and showed her that, after a few days, her electric usage was reduced measurably.


Complainant did not understand how the temperature outside affected her usage.  As she stated:

I use a wood-burning fireplace in my living room.  When I had my house built, I didn’t have like the normal doorways, I had them extended wider so the heat goes from room to room.  I don’t heat bathroom or my hallways because the heat circulates as well as my oven, that’s pretty powerful.  I don’t think they’re justifying enough to me – I pay my bills.  I’ve always been in good standing, and I would never not.  But they’re just not making any more acceptable about how – if it cools outside, why my bills has to go up “X” amount of dollars when I’m not doing anything differently in my home.  And I have an alternative other than using electricity to heat or cool my home and that is my main concern.  And when pressed to it, they’re saying, well, your usage is there.  It doesn’t make sense to me.  How the same usage in January in which I’m using right now – it’s not making sense.  Tr. 35.   



It is a given in the energy industry that as the temperature outside cools, the heating

units inside have to work harder in order to maintain the same temperature inside.  Therefore, it is normal to use more electricity in January than in April to achieve the same temperature in the house.  Even with the use of supplemental heating sources, such as a fireplace and a kerosene heater in the basement, the electric space heater, the forced-air oil heater, and the hot water heater would be using more electricity than they would in warm weather.  



Complainant also points out that the highest bill included an eight-day period in which service was sporadic due to an ice storm.  She claims that although she called repeatedly, she was told later by a PPL employee that she hadn’t made them.  In addition, she claims that she was told by an employee named Gloria that she was entitled to an $80.00 refund but later another employee told her that she never had that conversation.  Complainant Exhibit 1 is a letter from Lynne R. Bunavage, Customer Contact Supervisor, dated February 28, 2005, which lists the times and dates of telephone calls received from Complainant.  Complainant Exhibit 1 clearly identifies ten phone calls from January 6, 2005 to January 13, 2005.  There is no doubt that Complainant has been both diligent and persistent in her search for answers.  However, Ms. Bunavage also testified that as a supervisor, she did not have a representative named Gloria working for her.  Tr. 63.


Complainant states that the service during the time in question was not cut off completely.  It was restored for awhile and then shut off again repeatedly during the January 6-January 13, 2005 time period following an ice storm.  And while it seems reasonable to expect lower electric bills when the service fails and is unreliable, electric appliances do not work that way.   As PPL Witness Bunavage explained, the hot water heater and the furnace will work harder to get back to where they should be after being off and cold than they would have to work if they had had a steady supply of electricity during the same time period.  Tr. 60.   Since the meter only registers actual use, Complainant was charged for her actual use during that time.
  


While the Commonwealth Court has held that even where a utility presents evidence that it has tested the customer’s meter and found it to be accurate, the customer may prove her case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage, Milkie v. Pa. Publ. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. Ct. 2001), here the Complainant has failed to prove that PPL has charged her for more electricity than her household used during the time in question.  
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2.
As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  

3.
A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  

4.
The burden of proof must be carried by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).



5.
A utility customer may prove her case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage, Milkie v. Pa. Publ. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. Ct. 2001).



6.
Complainant has failed to sustain her burden of proof.   
ORDER


THEREFORE,



IT IS ORDERED:



1.
That PPL Exhibit 4 is admitted into the record.



2.
That Complainant Exhibits 1 and 2 are admitted into the record.



3.
That the Complaint filed by Kristine Van Houten against PPL Electric Utilities Corporation at PUC Docket No. C-20054622 is dismissed.



4.
That the Secretary mark this docket closed.

Dated:
October 12, 2005 



_________________________________







SUSAN D. COLWELL








Administrative Law Judge
� While it is ironic that poor service costs more than no service or uninterrupted service, the quality of service, including whether PPL was diligent in keeping trees cut and reducing the likelihood of outages due to storm damage, was brought up by Complainant at the end of the hearing but was not included in her Complaint.  It is not before the Commission for consideration.   
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