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HISTORY OF THE PROCEEDING



On April 1, 2005, Earl Rudd (Complainant) filed a Complaint against Philadelphia Gas Works (Respondent or PGW) alleging, inter alia, that he would like a more accurate reading of his gas bill because his budget billing is being increased.



PGW duly filed an Answer to the Complaint averring, inter alia, that the Complainant’s bills are correct as rendered; that Complainant pays a monthly budget gas bill; and that this monthly budget increases or decreases consistent with Complainant’s usage and PGW’s gas rates.

 

A hearing was held on October 6, 2005.  Complainant appeared pro se and testified on his own behalf.  Respondent appeared by counsel, presented one witness and introduced five exhibits.  The record was closed on October 6, 2005.

FINDINGS OF FACT



1.
Complainant is Earl Rudd of 2318 78th Avenue, Philadelphia, PA 19150. 



2.
Respondent is Philadelphia Gas Works.



3.
Complainant uses gas for heating and hot water.


4.
Complainant’s monthly gas budget bill has been calculated by Philadelphia Gas Works as follows (PGW Exhibit No. 1):




1/05

$  91.00/month





2/05

$112.00/month





3/05

$112.00/month





4/05

$112.00/month





5/05

$118.00/month





6/05

$118.00/month





7/05

$139.00/month





8/05

$139.00/month



5.
Complainant and his wife reside in a two story row home which contains a basement with a half bathroom, a living room, dining room, kitchen, three bedrooms and a bath.  The home uses gas service for heating and hot water.



6.
Complainant and his wife have a combined monthly income of $2,200.00.



7.
Complainant does not qualify for participation in PGW’s Customer Responsibility Program (CRP).



8.
Complainant is current in his monthly payments.



9.
As of October 3, 2005, Complainant has a $147.43 credit balance (PGW Exhibit No. 5).



10.
Complainant’s home has an automated meter reader (AMR).



11.
Complainant’s domestic usage in CCF for comparable annual periods is as follows:




7/17/02 to 7/16/03

200 CCF




7/17/03 to 7/16/04

199 CCF




7/17/04 to 7/15/05

198 CCF

(PGW Exhibits Nos. 2, 3 and 4).



12.
Complainant’s monthly budget amount is calculated by adding Complainant’s gas consumption for 12 months and dividing by 12 to compute a monthly budget.  This monthly budget is reviewed quarterly to reset the monthly budget and adjusted or “trued-up” three months before the end of the heating season to eliminate a possible large catch-up bill.



13.
Complainant’s existing credit balance will be accounted for in the next budget adjustment.



14.
PGW’s recent Gas Cost Rate (GCR) increase was approved by the Commission in September 2005.



15.
PGW charges its customers only those tariff rates authorized by the Commission.



16.
Complainant’s gas usage has been consistent for the comparable periods set forth above.



17.
There are no abnormal charges for the disputed period (2005).



18.
The number of residents has remained the same during the comparable periods set forth above.

DISCUSSION



In this matter, Complainant has complained that from June 2005 to October 2005, his monthly gas budget bill has increased as follows (PGW Exhibit No. 1):





1/05

$  91.00/month





2/05

$112.00/month





3/05

$112.00/month





4/05

$112.00/month





5/05

$118.00/month





6/05

$118.00/month





7/05

$139.00/month





8/05

$139.00/month



Complainant believes his monthly budget bills are too high and he seeks a reduction in his monthly budget to approximately $120.00/month.



The record evidence discloses that Complainant and his wife reside in a two story row home which contains a basement with a half bathroom, a living room, dining room, kitchen, three bedrooms and a bath.  The home uses gas service for heating and hot water.  The record further indicates that Complainant and his wife have a combined monthly income of $2,200.00, by reason whereof, they do not qualify for participation in PGW’s Customer Responsibility Program (CRP).  The record also discloses that Complainant is current in his payments; that as of October 3, 2005, Complainant has a $147.43 credit balance (PGW Exhibit No. 5); that Complainant’s home has an automated meter reader (AMR); and that Complainant’s domestic usage in CCF for comparable annual periods is as follows:




7/17/02 to 7/16/03

200 CCF




7/17/03 to 7/16/04

199 CCF




7/17/04 to 7/15/05

198 CCF

(PGW Exhibits Nos. 2, 3 and 4).



The PGW witness explained that Complainant’s monthly budget amount is calculated by adding Complainant’s gas consumption for 12 months and dividing by 12 to compute a monthly budget; that this monthly budget is reviewed quarterly to reset the monthly budget and adjusted or “trued-up” three months before the end of the heating season to eliminate a possible large catch-up bill; and that Complainant’s existing credit balance will be accounted for in the next budget adjustment.



While Complainant objected to PGW’s rates and increases, the PGW witness explained that its recent Gas Cost Rate (GCR) increase was approved by the Commission, and that PGW charges its customers only those tariff rates authorized by the Commission.



Moreover, it has been held that tariffs have the force of law on both the utility and its customers.   Brockway Glass Company v. Pa. P.U.C., 63 Pa. Comm. 238, 437 A.2d 1067 (1981); Behrend v. Bell Tel. Co., 242 Pa. Super. 47, 363 A.2d 1152 (1976).


Upon review and consideration of the entire record, the Administrative Law Judge finds and concludes that PGW has accurately billed Complainant for gas usage in accordance with its approved tariff; that Complainant’s usage has been consistent for the comparable periods set forth above; that there are no abnormal charges for the disputed period (2005); and that the number of residents has remained the same during the comparable periods set forth above.

Accordingly, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.


2.
Complainant has failed to meet his burden of proof that he is being overcharged.



3.
A utility’s tariff has the force of law and is binding on both the utility and its customer.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Earl Rudd against Philadelphia Gas Works at Docket No. C-20054642 is hereby dismissed.

2.
That the record in this matter be marked closed. 

Date:
October 7, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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