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:
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:

Philadelphia Gas Works



:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On April 7, 2005, Sylvia Graham (Complainant) filed a Complaint against Philadelphia Gas Works (Respondent or PGW) alleging, inter alia, that she is being overcharged and seeks waiver of the bill.



PGW duly filed an Answer denying the allegations set forth in the Complaint and averring, inter alia, that Complainant’s bills are correct as rendered; that they are based on actual gas usage to Complainant’s home at 6241 Walnut Street, Philadelphia, PA; that the then arrearage on the account was $1,752.08; and that a Bureau of Consumer Services (BCS) decision of March 3, 2005 required Complainant to pay a $185.00 budget bill plus $416.00 monthly on arrears; aggregating a total monthly bill of $601.00.
 

A hearing was scheduled on October 6, 2005.  Complainant appeared pro se and testified on her own behalf.  Respondent appeared by counsel, presented one witness and introduced eight exhibits.  The record was closed on October 6, 2005.


FINDINGS OF FACT



1.
Complainant is Sylvia Graham who owns (without mortgage) and resides alone at 6241 Walnut Street, Philadelphia, PA 19139, which is a two-story row home containing a furnished basement with a half bath; a first floor living room, dining room, kitchen and shed; and a second floor with four bedrooms and one bath.



2.
Complainant is employed by the Social Security Administration and earns approximately $40,000 per year.



3.
Complainant does not participate in PGW’s Customer Responsibility Program (CRP) because of her income.



4.
Complainant’s balance was $1,325.46 as of October 4, 2005 (PGW Exhibit No. 6, p. 8).



5.
Complainant’s home has an automated meter reading device [AMR] (PGW Exhibit No. 1).



6.
All gas billings to Complainant were based on actual readings (PGW Exhibit No. 1) including those disputed months of 12/04, 1/05, 2/05, 3/05.



7.
Complainant’s gas usage in CCF for comparable annual periods was as follows (PGW Exhibits Nos. 3, 4 and 5):

    Time Period


Total Usage

Domestic Usage

Heat Usage
7/9/02 – 7/8/03

   1920



249


   1671

7/9/03 – 7/8/04

   1786



253


   1533

7/9/04 – 7/7/05

   1246



249


     997



8.
Complainant’s gas usage, and particularly for heating purposes, has been declining (PGW Exhibits Nos. 3, 4 and 5).



9.
Complainant has been attempting to conserve gas heat consumption by keeping the thermostat at a lower degree temperature.



10.
The monthly budget for Complainant was calculated by adding Complainant’s gas consumption for a 12 month period and then dividing by 12 to compute a monthly budget amount.



11.
This monthly budget is reviewed quarterly to adjust it in order to eliminate a possible large catch-up bill.



12.
Complainant’s monthly budget calculation is set forth in PGW Exhibit No. 7 as $168.00/month.  



13.
There is no evidence of record that there have been prior payment agreements.



14.
The record indicates that the appeal from the BCS decision was timely.



15.
Under the Federal Poverty Guidelines [66 Pa. C.S. §1405(B)], Complainant falls in Level 4 since she earns $40,000/year, i.e., approximately $3,333/month gross income (PGW Exhibit No. 8).



16.
Complainant’s Level 4 income status places her in a category wherein her gross monthly income ($3,333.00) exceeds 300% of the Federal Poverty Level (PGW Exhibit No. 8).



17.
Complainant’s calculated monthly payment on her unpaid balance is $220.91.

DISCUSSION



In this proceeding, Complainant asserts that she is being overcharged for gas usage essentially for the months of 12/04 and 1/05, 2/05 and 3/05.



The record evidence discloses that Complainant owns (without mortgage) and resides alone at 6241 Walnut Street, Philadelphia, PA 19139, which is a two-story row home containing a furnished basement with a half bath; a first floor living room, dining room, kitchen and shed; and a second floor with four bedrooms and one bath.  Complainant is employed by the Social Security Administration and earns approximately $40,000 per year.



The record further discloses that Complainant does not participate in PGW’s Customer Responsibility Program (CRP) because of her income; that her balance was $1,325.46 as of October 4, 2005 (PGW Exhibit No. 6, p. 8); that Complainant’s home has an automated meter reading device [AMR] (PGW Exhibit No. 1); that all gas billings were based on actual readings (PGW Exhibit No. 1) including those disputed months of 12/04, 1/05, 2/05, 3/05; and that Complainant’s gas usage in CCF for comparable annual periods was as follows (PGW Exhibits Nos. 3, 4 and 5):
    Time Period


Total Usage

Domestic Usage

Heat Usage
7/9/02 – 7/8/03

   1920



249


   1671

7/9/03 – 7/8/04

   1786



253


   1533

7/9/04 – 7/7/05

   1246



249


     997



As can be seen from the foregoing, Complainant’s gas usage, and particularly for heating purposes, has been declining; which is consistent with Complainant’s position that she has been attempting to conserve gas heat consumption by keeping the thermostat at a lower degree temperature.



Further, the record evidence also discloses that a monthly budget for Complainant is calculated by adding Complainant’s gas consumption for a 12 month period and then dividing by 12 to compute a monthly budget amount; and that this monthly budget would then be reviewed quarterly to adjust it in order to eliminate a possible large catch-up bill.  In the instant matter, Complainant’s monthly budget calculation is set forth in PGW Exhibit No. 7 as $168.00/month.  This is a proper calculation.



It is to be further noted that there is no evidence of record that there have been prior payment agreements and in addition, the record does indicate that the appeal from the BCS decision was timely.  Accordingly, issuance of a payment order is appropriate.



Next, PGW Exhibit No. 8 [Income Levels Tied to Federal Poverty Guidelines (66 Pa. C.S. §1405(B))] indicates that Complainant falls in Level 4 since she earns $40,000/year, i.e., approximately $3,333/month gross income.  Moreover, 66 Pa. C.S.A. §1405(b)(4) provides as follows:

    (b)  Length of payment agreements.—The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extent beyond:

. . .


(4)  Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.



In the instant matter, Complainant’s Level 4 income status places her in a category wherein her gross monthly income ($3,333.00) exceeds 300% of the Federal Poverty Level (PGW Exhibit No. 8) and under 66 Pa. C.S.A. §1405(b)(4), supra, the statutory law requires payment of an unpaid balance within six (6) months.



Thus, since the unpaid balance on Complainant’s account was $1,325.46 as of October 4, 2005 which must be paid within six months, as aforesaid; the calculated monthly payment on the unpaid balance is $220.91.



Accordingly, inasmuch as Complainant’s properly calculated current monthly budget is $168.00/month and her calculated monthly payment of $220.91 on her balance of $1,325.46 will liquidate the balance within six months, an appropriate Order will be issued embodying the foregoing terms.  Finally, it is to be noted that the monthly budget payment will be reviewed and adjusted periodically, as aforesaid, so that Complainant’s total monthly payment may change dependent on the periodic budget adjustment.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.


2.
Complainant has not met her burden of proof that she was overcharged.



3.
Respondent has properly calculated Complainant’s monthly budget amount.



4.
Under 66 Pa. C.S.A. §1405(b)(1), a Complainant whose monthly income exceeds 300% of the Federal Poverty Guidelines is required to repay an outstanding balance within six months.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Sylvia Graham against Philadelphia Gas Works at Docket No. Z-01775263 is hereby dismissed.



2.
That Complainant Sylvia Graham shall pay to Philadelphia Gas Works a monthly budget of $168.00 (as from time to time recalculated based upon usage) plus the additional amount of $220.91 on the outstanding balance on her arrears.  Said monthly payments shall commence with the billing due date in November 2005.



3.
That as long as Complainant Sylvia Graham keeps the payment schedule set forth in this Order, Philadelphia Gas Works shall not suspend or terminate Complainant’s utility service except for valid safety or emergency reasons or assess late payment or finance charges against the account.

4.
That the record in this matter be marked closed. 

Date:
October 12, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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