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Application of Betty Jane Buckwalter, for the right to begin to transport, as a common carrier, by motor vehicle, persons, in paratransit service, between points in the county of Lancaster, and from points in said county, to points in Pennsylvania, and return.


A-00121683

__________
Betty Jane Buckwalter, applicant, pro se.
Thomas, Thomas, Armstrong & Niesen by Thomas T. Niesen for protestant:  Model 
Management Services, Inc., t/d/b/a Friendly Taxi Cab of Lancaster.
__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed February 18, 2005.  Public notice of the application was given in the Pennsylvania Bulletin of April 30, 2005 with protests due by May 23, 2005.  The above-referenced carrier protested the application.  The matter was assigned to the Office of Administrative Law Judge for processing on June 15, 2005.  The protest was withdrawn upon restrictive amendment and the case was assigned back to the Bureau of Transportation and Safety on August 1, 2005 to be handled under modified procedures.  



By letter dated August 10, 2005, applicant was requested to submit the verified statements.  The verified statement of applicant and thirty-four signatures and addresses were received on September 13, 2005.  The now unopposed application is certified to the Commission for its decision without oral hearing.  
DISCUSSION AND FINDINGS



Betty Jane Buckwalter (applicant or Buckwalter) seeks the initial right to transport persons in paratransit service.  Applicant will conduct operations from her home residence located at 206 Locust Street, New Holland, Lancaster County.  Communications will be by cellular phone, available on a 24-hour basis.  Applicant will utilize a 2002 Chevy Express 12- passenger van and a 1994 Dodge 7-passenger mini-van.  Both vehicles will be stored at the residence and applicant will ensure that vehicles are maintained every 3,000 to 4,000 miles and inspected annually. 


The balance sheet of the applicant dated September 12, 2005 shows total current assets of $1,300 in cash, and total assets of $107,800, which includes vehicles to be used in operations.  Total debt is $112,128, leaving the carrier with negative equity of $4,328.  In spite of the negative equity, the carrier has the liquid assets and vehicles necessary to begin operations.  The carrier also had income of $92,888 for calendar year 2004.


The application was protested by one carrier.  The protest was withdrawn by amending the application to limit transportation to those persons whose personal convictions prevent them from owning or operating motor vehicles.


Applicant has presented support in the form of a petition-style statement containing the signatures and addresses of 34 parties residing in Lancaster County.  The service will be utilized for such purposes as shopping, medical appointments, weddings and other family outings.  The supporting parties’ religious beliefs do not permit them to own or operate motor vehicles.



After complete review of the record, we find:  

1. Applicant seeks the initial right to provide paratransit service.
2. The application was protested by one carrier and the protest was withdrawn as discussed supra.

3.   Applicant is supported by thirty-four parties.

4.   Applicant has the equipment, ability and fitness necessary to render the

      service, as amended.
5.   The evidence of record is sufficient to establish necessity for the service, as
      amended.

5.   Approval of the application, as amended, is necessary for the accommodation        and convenience of the public; THEREFORE,          



IT IS ORDERED:  That the application be and is hereby approved granting the following right:  

To transport, as a common carrier, by motor vehicle, persons, in paratransit service, from points in the county of Lancaster, to points in Pennsylvania, and return;

Subject to the following conditions:



Provided that transportation is limited to persons whose personal convictions 



prevent them from owning or operating motor vehicles.




 
IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the following is submitted to the Commission:

1. Form E, as evidence of bodily injury and property damage liability insurance.

2. A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.  



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 27, 2005
ORDER ENTERED:  October 28, 2005
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