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INITIAL DECISION
Before
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This Initial Decision dismisses the complaint filed by Donald & Janice Jones (Complainants) against Duquesne Light Company (Respondent), at Docket No. C‑20043760, for the failure to satisfy the burden of proof.
History of the Proceeding


In their complaint, filed October 4, 2004, the Complainants alleged that the Respondent’s placement of transformers in front of their house posed a health and safety risk and requested that the Respondent be directed to move the transformers to a different location.  The Respondent’s answer denying the material allegations of the complaint, was filed on November 8, 2004.  On November 15, 2004, the Chief Administrative Law Judge issued an Interim Order Setting Resolution Conference.  Pursuant to that Order, a report was submitted to the Mediation Unit.  This case was then assigned to Administrative Law Judge Porterfield, who issued a Prehearing Order on March 9, 2005, and set for hearing on April 7, 2005 in Pittsburgh, PA.


The Complainants appeared at the hearing without an attorney.  They testified in support of their complaint, and they submitted one exhibit, which was admitted into the record.  The Respondent, represented by counsel, presented two witnesses and submitted a total of 20 exhibits, all of which were admitted into the record.  According to Judge Porterfield’s Hearing Report, the record in this case was closed on May 6, 2005.  Upon the retirement of Judge Porterfield, this case was re-assigned to me on June 8, 2005.
Findings of Fact


1.
Donald and Janice Jones are the Complainants in this case.  Their address is 390 Barclay Hill Road, Beaver, PA 15009 (Tr. 8).



2.
Duquesne Light Company is the Respondent in this case.



3.
The subject matter of this complaint proceeding concerns the Respondent’s installation of transformers in front of and across the street from the Complainants’ house (Tr. 9-10).



4.
One of the poles for the transformers is 110 feet from the front of the Complainants’ house (Tr. 10).



5.
The Complainants moved to their house because of the landscaping and how the area looked, and the installation of the transformers took that away from them (Tr. 11).



6.
Complainant Janice Jones has an office in the front of their house, where she works eight hours a day, in addition to living at the house (Tr. 11).



7.
Complainant Janice Jones testified that she can hear the buzzing from the transformers inside of the house, as well as hearing the buzzing from the transformers outside of the house (Tr. 11).


8.
Complainant Donald Jones believes that there had been shorter electric poles in place prior to the installation of the transformers (Tr. 11-12).



9.
Complainant Janice Jones believes she contacted the Respondent about the end of April, when they noticed the transformers being installed, to inquire if there wasn’t some alternate site that could be used for the transformers (Tr. 9-10; Comp. Ex. 1, #4).



10.
In addition to the appearance and noise of the transformers, Complainant Donald Jones is also concerned about the possible health effects from the electromagnetic fields from the transformers (Tr. 12; Comp. Ex. 1, #3).



11.
The Complainants believe that there were two alternate sites that the Respondent could have used for the installation of the transformers.  One, described as a wooded site, is approximately 500 feet from the current location of the transformers.  The second, described as being near a church in an open field, is approximately 1,000 feet from the current location of the transformers (Tr. 12-13).



12.
The wooded site is at or near the entrance to Barclay Hill Estate, presently being developed.  It is the Complainants understanding that the transformers were installed for this development.  They object to having the transformers for that new development in front of their property (Tr. 14-15, 16-17; Comp. Ex. 1, #1).



13.
The second site is south of the Complainants’ home.  There is a church on one side of the road and a field on the other side of the road (Tr. 15, 17-18; Comp. Ex. 1, #2).



14.
The first two pictures of Complainants’ Ex. 1, #5, show transformers behind a commercial establishment.  The next four pictures of #5 show the transformers that are viewable from the Complainants’ home (Tr. 19-25).



15.
The top photograph of Complainants’ Ex. 1, #6, show two transformers across the street from the Complainants’ home.  The bottom photograph shows a transformer behind the Complainants’ home (Tr. 25-27).


16.
The sight and sound of the transformers is what is most bothersome to the Complainants (Tr. 31).



17.
Respondent’s Exhibits 1A, held in the left hand, and 1B, held in the right hand, provide a “panoramic view” of the location of the transformers at issue in this case and the home of the Complainants (Tr. 34. Resp. Exs. 1A & 1B).



18.
The Respondent’s distribution system takes the 23,000 voltage levels received at its substation, and through transformers at the substation the voltage is “stepped  down” to the primary distribution level of 4,160 volts (4kV).  The primary distribution voltage is further stepped down by transformers mounted on poles to the residential or commercial voltage level needed by a particular customer (Tr. 35).


19.
A developer contacted the Respondent about a proposed residential development, off Barclay Road, that would be constructed in three phases, with the utilities being placed underground (Tr. 35-36).



20.
The Respondent considered the load that such a development would have on its system, and its asset management unit determined that the proposed load could not be carried on the existing 4kV distribution circuit from the substation.  The proposed load to the development would need to be carried at 23,000 volts to avoid voltage drops and not to impair service to residents elsewhere off the circuit (Tr. 36).



21.
According to the Respondent’s supervisor for transmission distribution engineering, the plan for serving the proposed development involved converting the existing 4kV circuit to 23,000 volts, which required the selection of a location for the installation of step-down transformers to convert the voltage back to 4kV.  The Respondent also considered the most economical means of installing the step-down transformers.  After examining its circuits, the Respondent selected what it determined to be the most economical and safest location for the “step-down” transformers (Tr. 33 and 36-37).


22.
The selection of the location for the transformers considered the fact that there were 83 transformers beyond the site of the transformers at issue in this case, as well as the loading and size of the existing transformers, to determine both the size and the number of the transformers that would have to be installed to serve the proposed development (Tr. 37-38).



23.
Six transformers were installed because they are what is called a “parallel” set.  According to the witness, having the transformers in parallel avoids the possibility of the failure of one transformer interrupting the flow of electricity through the line, much like the case with old strings of Christmas bulb lights.  When one of those bulbs blew out, the whole line went out (Tr. 37-39).


24.
The Respondent’s Ex. 4, is a construction drawing showing the circuit along Barclay Hill Road (designated Present Portion – Valley D23783), and the changes to serve the proposed development (designated Proposed Portion – Valley D23783).  At the bottom of each schematic, along Eakin Road, and to the left of Barclay Hill Road is an existing “URD” (underground residential development).  Further up the schematic and along Nicholas Drive is the proposed URD for which the Respondent upgraded its circuit and installed the transformers, shown as “3-167/78” and “3-167/22” in the Proposed Portion schematic (Tr. 40-41, 44; Resp Ex. 2).



25.
The Complainants’ residence is across the street from the step-down transformer 3-167/78.  At the time of the hearing, the portion on Respondent’s Ex. 2 that had been designated as “Proposed” had been completed (Tr. 42-43; Resp. Ex. 2).


26.
The Respondent’s Exhibit 2 was finalized October 27, 2003, and was made for the purpose of converting the 4kV line to 23,000 volts to serve the proposed URD (Tr. 43; Resp. Ex. 2).



27.
Respondent’s Exhibit 3 is another construction drawing prepared in connection with the conversion of the circuit along Barclay Hill Road to serve the proposed URD.  The transformers at issue in this case are at numbers 22 and 23 on this drawing.  The Complainants’ home is directly across the street from number 22 (Tr. 44-46).


28.
The Respondent did look at the other sites mentioned by the Complainants in determining the location of the step-down transformers.  Placing the transformers across from the Church would require converting the circuit along Eakin Drive and the then existing URD to 23,000 volts.  The Church would need to have its transformers changed, and there are additional circuits in that area that would need to have been converted.  Additional transformers, more than one or two, would have been required, and some reconductoring might have been necessary.  All of this would have been more costly than locating the transformers across from the Complainants’ residence (Tr. 46-48).



29.
Some of the problems with trying to locate the circuit and the transformers behind buildings are right-of-way acquisition, the cost of such acquisition, and access to the line and transformers in emergencies.  The circuit is in the state right-of-way for Barclay Hill Road under a permit received from the State.  Placing the circuit and transformers behind the buildings on Barclay Hill Road would have added additional costs to the circuit conversion (Tr. 48).


30.
With respect to the Complainants’ suggestion that the transformers could have been placed at the entrance to the proposed URD, point 19 on Respondent’s Ex. 3 is at the entrance to the proposed URD.  It is a “terminal” pole, which is where the circuit changes from overhead to underground.  To have put the transformers at that location would have required additional poles and anchors, which would have increased the cost of the installation (Tr. 49, 60).



31.
The Respondent’s supervisor, transmission distribution engineering, also mentioned a safety concern with installing the step-down transformers at point 19, the intersection of Barclay Hill Road and Nicholas Road, and the entrance to the proposed URD.  As depicted on Respondent’s Exhibit 3, there is a bend in Barclay Hill Road at the intersection with Nicholas Road.  In the opinion of the witness, this was not as safe a location for the Respondent’s work crew as the straighter and more level area selected at numbers 22 and 23 (Tr. 58-60).


32.
Another problem with any placement of the transformers at point 19 would have been the need to acquire right-of-way on or over private property, which also would have increased the cost of the installation (Tr. 60-61).



33.
The Respondent’s supervisor, transmission distribution engineering, also testified that a further reason the transformers were not placed at point 19, was that the Respondent typically converts the circuits one span beyond a URD.  However, in this situation, because the circuit went back across Barclay Hill Road they were not placed at point 20 (Tr. 59-60).


34.
The Respondent’s supervisor, transmission distribution engineering, roughly estimated the cost to be $20,000 for two additional pole and anchors to have put the transformers at point 19, the intersection of Barclay Hill Road and Nicholas Road, exclusive of any right-of-way or permit costs.  He also roughly estimated the cost of installing the transformers at points 22 and 23, across Barclay Hill Road from the Complainants, was also about $20,000 (Tr. 63-64).



35.
The Respondent’s supervisor, transmission distribution engineering, testified that the transformers were installed in compliance with the National Electric Safety Code (NESC).  The bottoms of the transformers are 34 to 35 feet above the ground, which is higher than the minimum 18-foot clearance of the NESC (Tr. 51; Resp. Ex. 4).



36.
The transformers at issue in this case are rated 167 kVA each.  They are in three-phase each, stepping down 23,000 volts to 4kV (Tr. 52).


37.
Standards issued by the National Electrical Manufacturers Association (NEMA), provide that the average sound levels for two-winding kVA transformers rated between 101 and 300 should be 55 Decibels (Tr. 52-53; Resp. Ex. 5).



38.
The Respondent’s supervisor, transmission distribution engineering, and its Raccoon customer service center manager, took decibel readings in the area of the transformers at issue in this case (Tr. 53-54).



39.
Respondent’s Exhibit 6 is a construction drawing of the existing conditions of its system along Barclay Hill Road.  On the first page of that Exhibit, at numbers 22, 23, and 24 are seen black squares with numbers such as “44db” along side of them  Two similar squares and numbers are on the opposite side of Barclay Hill Road.  On the second page of that Exhibit are additional square and similar numbers.  The readings were taken and the documents prepared on or about January 11, 2005, shortly after an initial meeting with the Complainants (Tr. 54-56).


40.
According to the sound levels taken by the Respondent’s personnel, there was no appreciable difference in the sound levels in the vicinity of the transformers and the neighborhood in general (Tr. 55-56).


41.
The sound levels were taken at approximately 1:00 p.m. to 1:30 p.m. on January 11, 2005 (Tr. 62-63).



42.
The Respondent presented, as an expert witness, Stephen Stock, who holds undergraduate degree in civil engineering and a graduate degree in mining from the University of Pittsburgh.  He was employed for approximately 22 years by the Federal government with the Mine Safety and Health Administration (MSHA) and the Occupational Health and Safety Administration (OSHA), with responsibility for noise level complaints, among others.  He also conducted training courses involving noise levels for OSHA (Tr. 67-68).


43.
Respondent’s witness Stock took some sound level readings at the area of the Complainants’ residence a few days prior to the hearing.  He did not take any noise level readings from inside the Complainants’ home (Tr. 69).



44.
Respondent’s witness Stock testified that noise levels inside a home can be influenced by such things as a refrigerator motor starting, a dishwasher running, fluorescent lighting (Tr. 70).



45.
The general noise level in a library is about 30 decibels (dB).  In a quiet urban nighttime or daytime setting, the noise level is about 40 dB.  In a commercial area, the noise level will generally be around 50 dB.  The motor of a refrigerator in a home will generally be about 50 dB (Tr. 68-69, 70; Resp. Exs. 7-8).



46.
When Respondent’s witness Stock used an “Extec octave band analyzer” when he took the noise level readings in the area of the Complainants’ residence.  The instrument had been recently purchased and came calibrated from the factory.  As recommended by the “user manual” he took the readings using the “fast setting” of the instrument.  This instrument had an error margin of plus or minus 2.3 dB (Tr. 71-72, 82; Resp. Ex. 9).


47.
The readings were taken using one of the Respondent’s “one-man bucket truck.”  As Mr. Stock was not very experienced around high power lines, he instructed Respondent’s employee Jeff Lapinski to take a reading within a foot of each transformers (Tr. 72-75; Resp. Exs. 10A to 10C).



48.
In addition to the noise level readings taken at the transformers, readings were also taken at various locations in the Complainants’ neighborhood (Tr. 75; Resp. Exs. 11A and 11B)



49.
On Respondent’s Exhibit 11A, test points 8 through 13 are the transformers directly across the street from the Complainants’ house, and these correspond to Test Locations 8-13 shown on Respondent’s Ex. 11B (Tr. 77-78; Resp. Exs. 11A and 11B).


50.
The noise level readings shown on Respondent’s Exs. 11A and 11B were taken on May 4, 2004, commencing at 7:42 a.m. and ending at 10:55 a.m. (Tr. 76; Resp. Ex. 11A).



51.
At test point 8, which is one of the transformers about 36 feet above the ground, the reading was 56.3 dBA, for transformer A, 55.5 dBA for transformer B, and 56.4 dBA for transformer C.  A second set of readings was taken with the bucket in the air right next to the transformers.  Those readings were 55.5 dBA for transformer A, 53.6 dBA for transformer B, and 58.9 dBA (Tr. 78-79; Resp. Ex. 11A, test points 8-13).



52.
Respondent’s witness Stock then took some readings at various distances at ground level from the pole with the transformers across the street from the Complainants’ residence, 390 Barclay Hill Road.  These readings are shown as test points 30 through 37 on Resp. Ex. 11A and 11B (Tr. 83-84).


53.
The noise level at ground level at the transformer pole was 37 dBA.  Three readings were taken at a point 33 feet from the pole, at a point noted as the center of the driveway and road.  These three readings were 36.8, 36.9, and 37.5, dBA respectively.  Four more readings were taken approximately 86 feet from the pole in the center of the Complainants’ driveway; they were 35, 34.9, 35.5, and 37.6 dBA respectively (Tr. 83-84; Resp. Exs. 11A and 11B, test points 30-37).



54.
Respondent’s witness Stock took additional noise level readings at the Complainants’ house on April 6, 2005, between 8:00 and 8:30 a.m., the day preceding the hearing in this case.  In taking these additional readings, Mr. Stock did not use a tape measure to determine the distances from the pole as he did in taking the first set of readings (Tr. 84-86; Resp. Exs. 12A and 12B).


55.
Respondent’s Ex. 14 presents a graphic comparison of the noise levels taken at each of the three transformers, approximately 30 some feet above the ground, directly across the street from the Complainants’ residence, at various frequencies, with the noise level in the center of the Complainants’ driveway, ground level approximately 86 feet from the pole supporting the three transformers.  At each of the three transformers the readings were 55.5, 53.6, and 58.9, dBA respectively.  In the center of the Complainants’ driveway the reading was 35 dBA (Tr. 91; Resp. Ex. 14).


56.
Respondent’s witness Stock is unable to say whether the noise level would have been higher or lower than 35 dBA inside the Complainants’ house, because of the variables that would impact interior noise level readings (Tr. 92).



57.
Complainant Janice Jones noted, with respect to the noise levels recorded in her driveway, that front window of her house is higher than her driveway, and that the noise from the transformers, which can’t be turned off, bothers her (Tr. 95).



58.
Complainant Donald Jones noted that with refrigerators, dishwashers, etc., a person has a choice of where to locate them and whether or not to run them.  They do not have that choice with respect to the transformers.  He disputes the Respondent’s testimony that the present location of the transformers is safer than the intersection of Barclay Hill Road and Nicholas Drive.  Since the estimated cost of installing the poles and transformers at that intersection was the same as installing them across the street from his house, he does not believe their neighborhood should have to bear the nuisance of the transformers meant to provide electric service to a new residential development (Tr. 62, 94-95).
Discussion


Section 701 of the Public Utility Code (Code), 66 Pa. C.S. §701, provides that any person may complain, in writing, setting forth anything done or omitted to be done by any public utility in violation, or claimed violation of any law which the Commission has jurisdiction to administer, or of any regulation or order of the Commission.  In my opinion, the substantive provisions of the complaint constitute allegations that the Respondent, in installing transformers in front of the Complainants’ house in order to provide electric service to a new residential development, failed to provide the Complainants with adequate, efficient, safe and reasonable service, in violation of Section 1501 of the Code, 66 Pa. C.S. §1501.  As defined, in pertinent part, by Section 102 of the Code, 66 Pa. C.S. §102, service:
Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities,…in the performance of their duties under this part to their patrons, employees, other public utilities, and the public…
Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  In alleging that the Respondent provided them with inadequate service by installing transformers across the street from their home, and requesting that the Respondent be required to relocate the transformers to the residential development the transformers were designed to serve, it is clear that the Complainants are the party seeking affirmative relief from the Commission, and, therefore, have the burden of proof.  This means that they have the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Additionally, care must be exercised to insure that the decision of the Commission is supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Norfolk & Western Ry. Co. v. PA PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth 1984).
At the hearing, the evidence presented by the Complainants pertained to the Respondent’s installation of the transformers to provide service to a residential development on poles across the street from their home, as opposed to the entrance to the development, or at an unpopulated area approximately 1,000 feet from their house, as well as the noise they could hear from the transformers.
Concerning the selection of the location of the transformers to serve the new residential development, the Respondent’s supervisor, transmission distribution engineering, testified that the new development required converting an existing 4kV line along Barclay Hill Road to a 23,000 volt line and installing six step-down transformers, to re-convert the voltage to 4kV.  
The site 1,000 feet from the Complainants’ home was rejected, as that would have required additional reconductoring, as well as changing the facilities in place to serve a Church and an existing residential development.  Using this site would have increased the cost of the installation of the facilities to serve the new residential development. (Tr. 46-48).
The location at the entrance to the new residential development was rejected because the pole to be placed at that location would be a terminal pole, where the overhead wires crossing from the opposite side of Barclay Hill Road would then proceed underground to the new development.  Installing the transformers at this location, would have required additional poles and anchors to support the transformers, because the overhead wires were going to re-cross to the opposite side of Barclay Hill Road.  Additionally, because the necessary poles and anchors would have to be placed on private property, as opposed to being within the Barclay Hill Road right-of-way, a right-of-way would have to have been obtained from the property owner.  All of these would have increased the cost of the installation of the facilities to serve the new development. (Tr. 49, 60-61).
A further reason for not installing the transformers at the intersection was that the Respondent engineering practice, when installing higher voltage facilities, is to extend the higher voltage line past, or beyond the point it was installed to serve.  If the transformers were placed at the entrance to the new residential development, it would not have been consistent with its engineering practice. (Tr. 59-60).
The entrance to the new residential development was also rejected because at that site, the intersection of Barclay Hill Road and Nicholas Drive, there is a bend on Barclay Hill Road.  In the opinion of the Respondent’s supervisor, transmission distribution engineering, this presented an unsafe condition for the Respondent’s personnel that would be working on the poles and transformers.  In his opinion, the location of the transformers opposite the home of the Complainants’ was a more level and safer location at which to install the transformers. (Tr. 58-60).
Complainant Donald Jones disputed the “more level” nature of Barclay Hill Road at the location of their house.  He noted that there was a knoll at “the top of a road there.”  (Tr. 62, 94-95).  Respondent’s Exs. 1A and 1B and Complainants’ Ex. 1, #5, photographs 4 and 5, clearly show that Barclay Hill Road is an ascending grade as it proceeds from the pole across the street from the Complainants’ home, designated 22 in Respondent’s Ex. 3 toward the pole designated 23 in that same Exhibit.  However, these photographs also show that, at the location where the transformers were installed, Barclay Hill Road is straight.

The Respondent’s Exhibit 3, on the other hand, schematically shows a bend of Barclay Hill Road at the intersection with Nicholas Drive, the location at the residential development at which the Complainants’ contend the transformers should have been installed.  Given the site of pole 19, at or near the place the Complainants contend the transformers should have been installed, as well as its location on the bend of Barclay Hill Road, it appears that the Respondent’s supervisor, transmission distribution engineering, had a reasonable concern for the safety of the crews that would be working on facilities installed at that location.
Although the Complainants contend that the Respondent installed the transformers across the street from their home because it was the least expensive alternative, the record does not establish cost as the sole factor in the selection of the location for the installation of the transformers.  Rather, the record supports a conclusion that the selection of the site for the transformers was determined by considerations of cost, engineering practices and safety.  In my opinion, the record supports a conclusion that the Respondent did not act unreasonably in selecting the location for the transformers to be poles across the street from the Complainants.

The installation of the transformers, at about 36 feet above the ground, exceeds the minimum vertical clearance of the NESC.  (Resp. Ex. 4).  The transformers are also consistent with the noise level standards of the NEMA (Resp. Ex. 5).

In addition to the manner in which the site for the transformers was determined, the Complainants also testified about the noise they hear from the transformers.  Complainant Janice Jones testified that she can hear the buzzing from the transformers when she is inside and outside her house. (Tr. 11).  With respect to the noise level evidence of the Respondent, she testified that the front window of her house is higher than her driveway, where the noise levels were recorded, and that the noise of the transformers, which can’t be turned off, bothers her. (Tr. 95).  Complainant Donald Jones testified that with respect to electrical appliances in a home, a person generally has a choice of where to put them and whether and when to run them.  However, they have no such choices with respect to the Respondent’s transformers. (Tr. 94-95).  The transformers across the street from their home are approximately 110 feet from the house (Tr. 10).
The Respondent presented exhibits on noise levels generally.  That evidence indicates that the sound level of: a ringing telephone is about 80 dB; a dishwasher is about 50-75 dB; normal conversation is about 60-70 dB; a refrigerator is about 50 dB; a quiet urban area in the daytime is about 40 dB; and in a library it is about 30 dB.  (Resp. Exs. 7-8)  In response to the Complainants concerns with the noise levels of the transformers, the Respondent took noise level readings on three different occasions.  (Resp. Exs. 6, 11A-B, and 12A-B).  These readings established that at a distance of one foot from the three transformers across the street from the house of the Complainants the readings were 55.5, 53.6, and 58.9, dBA respectively.  The noise level in center of the Complainants’ driveway, 86 feet from the pole supporting the transformers was 35 dBA (Resp. Ex. 14).
The Complainants testified, the Respondent’s noise level evidence notwithstanding, they can hear the transformers inside their house and are bothered by that noise.  However, no quantified or quantifiable evidence was presented in this case as to the noise levels inside the Complainants’ home.  The Respondent’s witnesses did not enter the home to take noise level readings, and the Complainants did not submit any evidence of noise level readings inside their home.  The lack of such evidence makes it impossible to determine whether the extent to any noise from the Respondent’s transformers may be audible inside the home of the Complainants.

In addition to the location of and noise from the transformers at issue in this case, Complainant Donald Jones testified that he is concerned about the possible health effects from the electromagnetic fields from the transformers.  However, no evidence was presented in this proceeding indicating the strength of any such fields outside and inside the Complainants home.  Thus, there is no evidence in this record to support any conclusion with respect to such fields.

Conclusions of Law


1.
The parties to and subject matter of this alleged inadequate service complaint proceeding are properly before the Commission.



2.
The Complainants are the party seeking affirmative relief from the Commission, and, therefore, are the party having the burden of proof.



3.
The Complainants failed to satisfy the burden of proving that the Respondent acted unreasonably in selecting a location across the street from their house for the installation of transformers required for service to a new residential development.



4.
The Complainants failed to present any quantified or quantifiable evidence concerning noise levels from the transformers inside and outside of their home.



5.
The Complainants presented no evidence concerning the strength of any electromagnetic fields from the transformers inside or outside of their home.



6.
The Complainants failed to satisfy the burden of proof.



7.
The complaint should be dismissed.

ORDER
THEREFORE,



IT IS ORDERED:  
That the complaint of Donald and Janice Jones against Duquesne Light Company, at Docket No. C-20043760, is dismissed, for the failure to satisfy the burden of proof.

Date:  October 18, 2005


[image: image1.png]bert P. Meehan
Administrative Law Judge
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