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HISTORY OF THE PROCEEDING



On May 6, 2005, Hattie Howell (Complainant) filed a Complaint against Philadelphia Gas Works (Respondent or PGW) alleging, inter alia, that she has been overcharged; that she wants her account corrected and a refund.



PGW duly filed an Answer to the Complaint averring, inter alia, that the Complainant established service on October 16, 1997; that she receives gas for residential heat; that Complainant has an automated meter reading device (AMR); that all bills are based upon actual readings; that according to available financial information, Complainant is classified as a Level 1 customer; that Complainant has had four prior broken payment arrangements; and that a BCS decision of March 3, 2005 required Complainant to pay a budget of $152.00/month plus $32.00/month toward arrears.

 

A hearing was held on October 6, 2005.  Complainant appeared pro se, testified on her own behalf and submitted one multi-page exhibit.  Respondent appeared by counsel, presented one witness and introduced six exhibits.  The record was closed on October 6, 2005.

FINDINGS OF FACT



1.
Complainant is Hattie Howell of 5517 Ridgewood Street, Philadelphia, PA.  



2.
Respondent is Philadelphia Gas Works.



3.
Complainant and her husband reside in a two story row home which contains a basement, a living room, dining room, kitchen, two bedrooms and a bath.  The home uses gas service only for heating.



4.
Complainant and her husband do not participate in PGW’s Customer Responsibility Program (CRP).



5.
As of October 3, 2005 (PGW Exhibit No. 1, p. 8), Complainant’s balance was $1,474.67.



6.
Complainant’s current budget bill is $184.00/month.



7.
Complainant’s home has an automated meter reader (AMR).



8.
Complainant’s domestic usage in CCF for comparable annual periods is as follows:




10/25/01 to 10/22/02

237 CCF




10/23/02 to 10/22/03

238 CCF




10/23/03 to 10/22/04

234 CCF




10/23/04 to   9/23/05

220 CCF

(PGW Exhibit No. 3).



9.
Complainant’s monthly budget amount is calculated by adding Complainant’s gas consumption for 12 months and dividing by 12 to compute the monthly budget.



10.
The monthly budget is reviewed quarterly to adjust it in order to eliminate a possible large catch-up bill.



11.
PGW Exhibit No. 1 is a listing of Complainant’s account from January 1, 1996 to October 23, 2005 (PGW Exhibit No. 1).



12.
Complainant’s multi-page Exhibit (Complainant Exhibit No. 1) are copies of the actual bills received by Complainant from PGW (Complainant Exhibit No. 1).



13.
Complainant Exhibit No. 1 confirms that PGW Exhibit No. 1 is an accurate summary of the bills sent by PGW to Complainant.



14.
Complainant was given a credit on March 11, 2004 of $51.05 for late payment charges previously billed (PGW Exhibit No. 1, p. 7).



15.
PGW’s recent Gas Cost Rate (GCR) tariff increase was approved by the Commission in September 2005.



16.
In addition to the Bureau of Consumer Services Decision of March 3, 2005, Complainant has had three other payment agreements which were not kept (PGW Exhibit No. 4).



17.
There have been numerous contacts between Complainant and PGW concerning Complainant’s account (PGW Exhibit No. 5).



18.
A Bureau of Consumer Services Decision (Case No. 1788510) of March 3, 20095 required Complainant to pay a budget of $152.00/month plus $32.00/month on arrears (PGW Exhibit No. 6).



19.
Complainant has not complied with the BCS decision (PGW Exhibit No. 4).

DISCUSSION



In this matter, Complainant has complained that she has been overcharged from January 2003 to the present time.  She disputed the late charges, the commodity charges and the amount of her monthly budget.



The record evidence discloses that Complainant and her husband reside in a two story row home which contains a basement, a living room, dining room, kitchen, two bedrooms and a bath.  The home uses gas service only for heating.  The record further indicates that Complainant and her husband do not participate in PGW’s Customer Responsibility Program (CRP); that as of October 3, 2005 (PGW Exhibit No. 1, p. 8), Complainant’s balance was $1,474.67; that her current budget bill is $184.00/month; that Complainant’s home has an automated meter reader (AMR); and that Complainant’s domestic usage in CCF for comparable annual periods is as follows:




10/25/01 to 10/22/02

237 CCF




10/23/02 to 10/22/03

238 CCF




10/23/03 to 10/22/04

234 CCF




10/23/04 to   9/23/05

220 CCF

(PGW Exhibit No. 3).



The PGW witness explained that Complainant’s monthly budget amount is calculated by adding Complainant’s gas consumption for 12 months and dividing by 12 to compute the monthly budget; that this monthly budget is reviewed quarterly to adjust it in order to eliminate a possible large catch-up bill; and that Complainant was given a credit on March 11, 2004 of $51.05 for late payment charges previously billed (PGW Exhibit No. 1, p. 7); and that PGW’s recent Gas Cost Rate (GCR) tariff increase was approved by the Commission in September 2005.  Moreover, a perusal of Complainant’s multi-page Exhibit No. 1, when compared to PGW Exhibit No. 1, discloses that PGW Exhibit No. 1 accurately summarizes the monthly billings sent to Complainant.


It is to be further noted that tariffs have the force of law on both the utility and its customers, Brockway Glass Company v. Pa. P.U.C., 63 Pa. Comm. 238, 437 A.2d 1067 (1981); Behrend v. Bell Tel. Co., 242 Pa. Super. 47, 363 A.2d 1152 (1976), and thus, both the utility and the ratepayer are bound by all terms and provisions of the authorized tariff.


Additionally, the record discloses that in addition to the Bureau of Consumer Services Decision of March 3, 2005, Complainant has had three other payment agreements which were not kept (PGW Exhibit No. 4); that there have been numerous contacts between Complainant and PGW concerning Complainant’s account (PGW Exhibit No. 5); and that the Bureau of Consumer Services Decision (Case No. 1788510) of March 3, 20095 required Complainant to pay the then budget of $152.00/month plus $32.00/month on arrears (PGW Exhibit No. 6); and that Complainant has not complied (PGW Exhibit No. 4).



Upon review and consideration of the entire record, the Administrative Law Judge finds and concludes that PGW has accurately billed Complainant for gas usage in accordance with its approved tariff; that Complainant’s usage has been consistent for the comparable periods set forth above; that there are no abnormal charges for those comparable periods; that there is no indication that the number of residents changed during the comparable periods set forth above; that Complainant’s monthly budget billing has been calculated correctly; that certain disputed late payment charges have been credited to Complainant’s account; that all charges made by PGW are in accordance with and authorized by its Commission-approved tariff.


Further, with respect to the establishment of another payment arrangement, the applicable statutory law set forth at 66 Pa. C.S.A. §1405(d) provides as follows:

(d) Number of payment agreements. – Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.



In the instant matter, the record demonstrates, as aforesaid, that there have been numerous prior payment arrangements/agreements; none of which have been kept by Complainant.  Thus, under the facts set forth in the record in this case, the Commission is not authorized to establish a subsequent payment arrangement.  Accordingly, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.


2.
Complainant has not met her burden of proof that she has been overcharged or that she is entitled to any refund.


3.
Complainant has defaulted in prior payment agreements and therefore, under the facts of record in this proceeding and under 66 Pa. C.S.A. §1405(d), the Commission is not authorized to establish a subsequent payment agreement.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Hattie Howell against Philadelphia Gas Works at Docket No. Z-01788510 is hereby dismissed.

2.
That the record in this matter be marked closed. 

Date:
October 20, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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