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HISTORY OF THE PROCEEDING



On April 6, 2004, Cynthia Young-Nelson (“Young-Nelson” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Verizon Pennsylvania, Inc. (“Verizon” or “Respondent").  She alleged the following: that she started getting high telephone bills about two years ago; that when she called Verizon to complain, she was given various explanations; and that in December 2003 a neighbor told the Complainant that Robin Spence, who lives at 1611 Clifton Avenue, Sharon Hill, illegally hooked her telephone line to the Complainant’s line.  The Complainant stated that she spoke to Janice Roberts from the Delaware County Housing Authority, about the matter since the Complainant and Ms. Spence were both tenants of the Authority.  The Complainant further alleged that Ms. Roberts convened a meeting on January 3, 2004, to discuss the matter; that during the meeting, Ms. Spence admitted that her friend, Marvin Jones, a Verizon employee, hooked up the illegal connection; and that Ms. Spence apologized.  The Complainant alleged that the Respondent was holding her responsible for bills resulting from the illegal connection.  The Complainant further alleged that she is concerned about the morality and professionalism and business ethics of the Verizon Customer Relations Services located at 1717 Arch Street in Philadelphia. 



The Respondent, through its counsel, filed an Answer on May 11, 2004.  The Respondent admitted that there is a Customer Relations Office at 1717 Arch Street.  However, the Respondent denied that the office handles general customer service contacts.  The Respondent admitted that the Complainant has contacted the business office on numerous occasions to question her telephone bills and that she was given an explanation each time.  The Respondent does not have information regarding statements made to the Complainant by her neighbors or employees of the Delaware County Housing Authority.  The Respondent denied that it has an employee named Marvin Jones.  The Respondent stated that Verizon Southwest Inc., which has its office in Kilgore, Texas, employs someone named Marvin Jones.  The Respondent admitted that it provides telephone service to 1611 Clifton Avenue, Sharon Hill, and that Robin Spence is the customer of record.  Nevertheless, the Respondent stated that it did not supply telephone service at this location until February 2003.  The Respondent averred that its technician inspected the Complainant’s network interface device at her premises in January 2004, March 2004 and on May 4, 2004.  The technician did not find any evidence of tampering, illegal wiring or any other problem that would indicate that someone else was using the Complainant’s facilities. 



On May 19, 2004, the Respondent’s attorney, Katherine E. Lovette, Esquire, sent Interrogatories (Set 1) to the Complainant after the Complainant refused to discuss the complaint with her by telephone on May 11, 2004.  The Complainant advised Ms. Lovette that she was represented by counsel and that her counsel would contact Ms. Lovette. 



The Complainant did not file objections or respond to the interrogatories.  52 Pa. Code §5.342.


On June 15, 2004, the Respondent’s attorney filed a Motion to Compel Responses to Interrogatories and for Sanctions.  52 Pa. Code §5.342


The Complainant did not file an answer to the Motion to Compel.



By notice dated July 2, 2004, a hearing was scheduled in this matter for October 13, 2004. 



On August 10, 2004, the Respondent’s attorney served Interrogatories Set 2 on the Complainant.  



On August 13, 2004, the Respondent’s attorney filed a Motion to Compel Responses to Interrogatories (Set 2) and for Sanctions.  52 Pa. Code §5.342.  Ms. Lovette provided documentation to show that the Complainant refused to accept delivery of Interrogatories (Set 2) from Federal Express.  It was noted that the Respondent’s counsel contacted the Complainant on August 9, 2004 in an attempt to settle the matter.  During that conversation, the Complainant indicated that a local television station was investigating the allegations in her complaint.  The Complainant refused to provide the name of the television station or send documents related to the formal complaint to the Respondent’s attorney.  The Complainant told Ms. Lovette that she was trying to find an attorney to represent her.



The Complainant did not file an answer to the August 13, 2004 Motion to Compel.  In addition, the Complainant did not file objections or respond to the Interrogatories (Set 2).  52 Pa. Code §5.342.


In the Motion, the Respondent submitted that the Complainant’s actions in refusing to respond to discovery and to accept mail from the Respondent’s counsel constituted conduct that was “obstructive to the orderly conduct of the proceeding” as described in section 332(f) of the Public Utility Code, 66 Pa. C. S. §332(f).  Furthermore, the Respondent stated that it would be prejudiced in its preparation and presentation of a defense if it did not have information about the television investigation, statements from potential witnesses and other documents pertaining to the case. 



By Prehearing Order #2, dated September 15, 2004, the Respondent’s Motions to Compel Responses to Interrogatories Set 1 and Set 2 were granted and the Complainant was ordered to respond to the Respondent’s Interrogatories on or before September 27, 2004.  In addition, the October 13, 2004 telephonic hearing was changed to a telephonic prehearing conference.  



The telephonic prehearing conference was held on October 13, 2004, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  Cynthia Young- Nelson, the Complainant participated.  Katherine E. Lovette, Esquire, represented the Respondent. 



During the prehearing, potential witnesses were discussed.  The Complainant stated that her potential witnesses included Ms. Janice Roberts, the Director of Housing Development for the Delaware County Housing Authority, Ms. Nancy Forbes from the Delaware County Housing Authority, Ms. Betty Bee from Call for Action-Channel 6, and Ms. Robin Spence (TrP. 18, 21, 34-36).  It was noted that Ms. Spence would probably need to be subpoenaed (TrP. 46).  The Complainant said that she changed from Verizon to another carrier on June 21, 2004 (TrP. 16, 45).  The Complainant agreed to note the charges she was disputing on her bills and return the marked copies to the Respondent’s attorney within ten days (TrP. 44, 45).  



On October 25, 2004, the presiding officer received a packet of bills from the Complainant.  By correspondence, dated October 27, 2004, Ms. Lovette requested a ruling on the Motion to Dismiss because the Complainant had not sent marked copies of her bills.  Subsequently, Ms. Lovette received the packet of bills.


An in person hearing was scheduled for Thursday, March 17, 2005 at 10:00 a.m.  



On January 10, 2005, the Complainant requested that subpoenas be issued to Nancy Forbes, Janice Roberts and Robin Spence.  The notices were sent to Ms. Forbes, Ms. Roberts, Ms. Spence and the Respondent’s counsel, Ms. Lovette, on or about January 10, 2005. No objections were filed by January 25, 2005.  



By Order #3, dated February 8, 2005, the subpoena applications for Nancy Forbes, Janice Roberts and Robin Spence were granted pursuant to Section 331(d) of the Public Utility Code, 66 Pa. C. S. §331(d), and 52 Pa. Code §5.241.  



A hearing was held in this matter on March 17, 2005, in the Philadelphia State Office Building before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Cynthia Young-Nelson, testified in support of the complaint.  The Complainant presented three witnesses: Janice Roberts, the Director of Housing Management for the Delaware County Housing Authority; Nancy Forbes, an occupancy aide for the Delaware County Housing Authority and Robin Spence, the Complainant’s neighbor.  Katherine E. Lovette, Esquire, represented Verizon Pennsylvania, Inc.  The Respondent presented one witness, Edward Jones, a sales consultant for Verizon Communications, who sponsored four exhibits:  Verizon PA Exhibit 1-telephone account history for the Complainant from January 2000 to July 21, 2004; Verizon PA Exhibit 2-a Summary of the Calling Plans and features and charges for the Complainant’s telephone lines from April 18, 2000 through July 2004; Verizon Exhibit 3-summary of charges identified by the Complainant as in dispute; and Verizon Exhibit 4-Summary of Charges for Calls not included in flat rate calling plans.



The record in this case consists of a 50 page transcript of the prehearing conference (referred to as TrP), a 119 page transcript of the hearing (referred to as Tr.) and four exhibits.  The record closed on April 12, 2005.

FINDINGS OF FACT



1.
The Complainant is Cynthia Young- Nelson, 1601 Clifton Avenue, Sharon Hill, Pa. 19079.



2.
The Respondent in this proceeding is Verizon Pennsylvania Inc.



3.
The Complainant established a telephone account with the Respondent for service at 1601 Clifton Avenue in September 1985 at telephone number 610-586-5345 (Tr. 36, 37).


4.
In April 2000, the Complainant had Metropolitan service for $26.00.  In addition, she had the following nonbasic services:  Big Deal; Do Not Disturb; the Guardian Plan; and Home Voice Mail.  The Big Deal package for $17.99 gave her optional services such as call waiting, caller ID and star 69.  For $3.00 a month, the Do Not Disturb feature allowed her to stop incoming calls from coming into her home.  She paid $2.00 a month for the Guardian maintenance plan which protected her inside wires and the jacks.  The voicemail service was $4.50.  The total cost of the nonbasic services was $27.49.  Therefore, the Complainant’s recurring monthly charge for basic and nonbasic service was $53.49 (Tr. 52; Verizon PA Ex. 2). 



5.
On June 17, 2000, the Guardian Plan increased from $2.00 a month to $2.95 a month.  Therefore, the Complainant’s non-basic services increased from $27.49 to $28.44.  The Complainant’s recurring monthly charge increased to $54.44 (Tr. 52, 53; Verizon PA Ex. 2).



6.
On November 1, 2000, Robin Spence moved to 1611 Clifton Avenue, Sharon Hill, PA.  


7.
Ms. Spence lives six houses from the Complainant.  Since there are no fences, the Complainant and Ms. Spence can see each other’s backyard (Tr. 69, 70, 85, 92, 99). 


8.
Ms. Spence’s friend, Debby Johnson, turned the telephone service at 1611 Clifton Avenue on in her name in December 2000 to help Ms. Spence who gave birth to a daughter on December 11, 2000.  The Verizon telephone service in Ms. Johnson’s name was discontinued in January 2001 (Tr. 70, 86, 92, 93, 96, 100, 101).



9.
Ms. Spence had telephone service in her name with another telephone company between April 2001 and August 2003 (Tr. 87, 93, 94).



10.
On June 18, 2001, the Complainant removed the Big Deal and the Do Not Disturb Plan and added the Local Package Metropolitan Premium service and Call Intercept.  There was an increase in the Guardian service from $2.95 to $3.95 a month.  The Local Package Metropolitan Premium was $39.95.  This plan provides unlimited local calling, unlimited Metropolitan calling, call waiting, caller ID and star 69.  She paid $5.00 a month for Call Intercept to block out unknown names and unknown numbers.  The Complainant’s bill decreased from $54.44 to $53.40 because of the changes (Tr. 39, 51, 53, 54; Verizon PA Ex. 2) 



11.
On June 18, 2002, the Complainant installed a second line at telephone number 610-586-3191.  On the second line the Complainant had the Local Package Standard plan, Call Gate, the Telephone Protection Plan and the Wire Maintenance Plan.  For $25.95 the Local Package Standard Plan included unlimited local calls.  The Call Gate feature is used to prevent people in the customer’s home from making certain telephone calls.  That service was $4.00 a month.  The Telephone Protection Plan covers telephone equipment in the home.  Customers that have the Telephone Protection plan and the wire maintenance plan receive a 45 cent credit.  Both plans cost the Complainant $6.95.  The recurring monthly charge for the second line was $36.90 (Tr. 39, 51, 54, 55; Verizon PA Ex. 2).



12.
On June 18, 2002, the Complainant removed the Guardian plan and added the wire maintenance plan to her primary line.  The recurring monthly charge for the primary number decreased from $53.40 to $52.90 (Tr. 54; Verizon PA Ex. 2) 



13.
In June 2002, the Complainant’s recurring monthly charge for the primary line was $52.90 and the second line was $36.90 for a total of $89.80.  The primary and secondary lines were billed under the same account (Tr. 36, 37, 54; Verizon PA Ex. 1, 2).



14.
With the Local Package Standard Plan there is a measured usage charge for any calls made outside of the local calling area.  The measured usage charges are billed based on the time of day that the call is made and the destination of the call (Tr. 40). 



15.
On September 18, 2002, the price of the Call Intercept service decreased from $5.00 to $4.00 a month.  The Complainant added Call Block, a service which can be used to block up to six specific numbers from calling the customer’s home.  In September 2002, the total recurring monthly charge for both of the Complainant’s lines was $98.05 (Tr. 55; Verizon PA Ex. 2). 



16.
The Complainant contacted the Respondent on November 25, 2002 to question her November 18, 2002 bill in the amount of $149.51.  A representative explained the charges on her bill to her (Tr. 37, 38; Verizon PA Ex. 1).


17.
The Complainant disputed ten charges on her November 18, 2002 bill.  Those charges total $15.12 (Tr. 37, 38, 61; Verizon PA Ex. 3, p. 7).  


18.
On February 18, 2003, the Complainant removed Call Intercept from the second line and added the Do Not Disturb feature.  She upgraded the service from the Local Package Standard plan to the Local Package Extra plan.  When the service was upgraded, a billing error occurred.  She was charged $25.95 for the standard plan in addition to being charged for the extra plan.  The recurring monthly charge on her February 18, 2003 bill was $126.00 (Tr. 56; Verizon PA Ex. 2, pp. 3, 4). 



19.
On March 18, 2003, the Complainant removed Call Block from her second line.  The recurring monthly charge decreased from $126.00 to $121.75 (Tr. 56; Verizon PA Ex. 2). 


20.
On April 23, 2003, the Complainant removed the Call Intercept, home voice mail and local package metropolitan services from her primary telephone line.  The Complainant added the Verizon Freedom Package.  This package gave her unlimited local and metropolitan calls on her primary line and complete coverage of all local, toll and long distance calls with the exception of international or collect calls.  The Verizon Freedom package cost $64.95 and was billed as toll service.  On her May 18, 2003 bill, the recurring monthly charge was $138.25 (Tr. 44, 56-58; Verizon PA Ex. 2).  


21.
The Complainant contacted the Respondent on May 29, 2003 to complain that her bill was too high.  Her May 2003 bill was $168.04.  When the representative explained that the additional charges were based on service to the secondary line, the Complainant became upset and indicated that the calls should have been covered by her package (Tr. 38; Verizon PA Ex. 1, 2, 3).  



22.
The Respondent’s representative noticed that when the Complainant changed from Local Package Standard to Local Package Extra, she was billed for both packages.  She was entitled to a credit from February 18, 2003 to May 18, 2003 (Tr. 40, 41; Verizon PA Ex. 1, 2).


23.
The Respondent corrected the billing error and contacted the Complainant on May 30, 2003, to explain the error and tell her about the credit (Tr. 41; Verizon PA Ex 2).  



24.
On May 30, 2003, the Complainant questioned the charges on her account and denied making any calls outside of the calling area on her secondary line (Tr. 42).



25.
The Complainant disputed seven charges on her May 18, 2003 bill.  Those charges total $13.85 (Tr. 61; Verizon PA Ex. 3, p. 7).



26.
The Respondent gave the Complainant a courtesy credit in the amount of $24.12 for the measured usage charges that she was disputing.  She was advised to call the billing office the next month if the same charges were on her bill so that a measured usage study could be conducted (Tr. 42, 44; Verizon PA Ex. 1, p. 4).


27.
The Complainant filed an informal complaint with the Bureau of Consumer Services on June 6, 2003 alleging that she had been double billed for calling plans on her two telephone lines (Tr. 42).  


28.
On June 18, 2003 the Respondent issued a correction order to remove the local package standard from her secondary line.  The Complainant’s recurring monthly charge decreased from $138.25 to $112.30 (Tr. 58; Verizon PA Ex. 2, pp. 3, 4).



29.
The credit for the billing error appeared on the June 18, 2003 bill in the amount of $106.40.  This was the cost of the improperly billed local package standard plan from February 15, 2003 through June 17, 2003.  The credit included $7.09 for the taxes and surcharges (Tr. 43; Verizon PA Ex.1, p. 4).  



30.
In addition, the June 2003 bill showed a credit for $24.12 for the measured usage calls (Tr. 44). 



31.
The Bureau of Consumer Services closed the informal complaint since the Respondent had already addressed the issue (Tr. 43, 44).  



32.
Ms. Spence’s telephone service was terminated in August 2003.  Between August 2003 and February 2004, Ms. Spence did not have telephone service (Tr. 72, 77, 79, 94).  



33.
Ms. Spence used her network interface device to make a few calls when she did not have telephone service (Tr. 79, 81, 89, 97).



34.
Once while Ms. Spence was making a telephone call using her network interface device, she heard someone on the line saying “you are on my phone, get off my phone” (Tr. 81, 89).



35.
On September 17, 2003, the Complainant contacted the Respondent to question the amount of toll charges on her account.  The toll charges on her August 18, 2003 bill were $85.90.  The Respondent explained that the Verizon Freedom Package cost $64.95 and that it was listed on the toll portion of her bill (Tr. 45). 



36.
On December 30, 2003, the Complainant contacted the Respondent and alleged that her neighbor was improperly connected to her telephone line.  She asked the Respondent to investigate (Tr. 45).  



37.
On December 30, 2003, the Respondent dispatched a technician to investigate whether or not there were any improper connections to the Complainant’s telephone line.  The technician did not find any indication of any interference with or illegal connections to the Complainant’s telephone line (Tr. 46). 


38.
On December 31, 2003, the Complainant filed an informal complaint alleging that their bills were too high because her neighbor, Ms. Robin Spence, tapped into her line and that her bills over the last two years were high as a result of improper usage (Tr. 45).  


39.
The Respondent’s technician checked the Complainant’s facilities on January 1 and 13, 2004.  The technician did not find any improper connections to the Complainant’s telephone lines (Tr. 46).  



40.
If the Respondent had found illegal tampering or illegal connections, it would have turned the matter over to the Respondent’s security department or the network fraud investigation center.  If necessary, the security department would turn it over to the local authorities (Tr. 46).



41.
In January 2004, Janice Roberts, the Director of Housing Management for the Delaware County Housing Authority, convened a meeting at the Complainant’s request.  Ms. Roberts, Nancy Forbes, an occupancy aide for the Delaware County Housing Authority, the Complainant and Robin Spence attended this meeting.  During this meeting Ms. Spence admitted that she used the Complainant’s line to make calls (Tr. 14, 24, 26, 27-30, 69).



42
The Complainant’s second informal complaint was closed without a decision because the Complainant filed a formal complaint making the same allegations in April 2004 (Tr. 45). 



43.
Someone could use the Complainant’s telephone line by making a connection to the facilities outside of the customer’s premise at the network interface device (Tr. 47).  


44.
On January 18, 2004, the Complainant changed the second line from telephone number (610) 586-3191 to (610) 586-3040.  She removed the Do Not Disturb and Call Intercept on that line.  Her recurring monthly charge for the two lines was $114.30 (Tr.58; Verizon PA Ex. 2). 


45.
Between January 2000 and November 2003, the Complainant did not make any payments in twenty two (22) of the forty-seven (47) months.  The Complainant did not make any payments from December 2003 to July 2004 (Tr. 32, 33; Verizon PA Ex.1, 2).



46.
On March 24, 2004, the Respondent suspended the Complainant’s toll and non-basic service.  Consequently, the Respondent removed her local package-extra, two wire maintenance plans, the telephone protection plan, Call Gate and Call Intercept.  The Verizon Freedom package ($64.95) was not removed (Tr. 58; Verizon PA Ex. 2). 



47.
On June 21, 2004, the Complainant discontinued her telephone service with the Respondent (Tr. 16, 17; Verizon Ex. 1, 2). 



48.
The Respondent sent the Complainant a final bill, in the amount of $1,536.14, on July 6, 2004 (Tr. 59; Verizon Ex. 1, 2, p. 5).


49.
The Complainant disputed charges in the amount of $193.63 between January 2000 and June 2004 (Tr. 61, 62; Verizon PA Ex. 3)



50.
The charges for calls not included in the Complainant’s flat rate plans between January 2000 and July 2004 amount to $632.62 (Tr. 63, 64; Verizon PA Ex. 4).



51.
The Complainant disputed charges between August 2003 and February 2004 in the amount of $66.68 (Tr. 62; Verizon PA Ex. 3).



52.
The charges for calls not included in the Complainant’s flat rate calling plans between August 2003 and February 2004 amount to $72.28 (Tr. 63, 64; Verizon PA Ex. 4).



53.
At the time of the hearing, the unpaid balance on the account was $1,536.14 (Tr. 49; Verizon Ex. 1).  

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant testified that she started having high telephone bills in 1999 (Tr. 10, 13).  Since she and her son were in school, she could not understand why the bills were high (Tr. 14).  About two years ago, the Complainant’s neighbors told her that Robin Spence who lives at 1611 Clifton Avenue was illegally tapping into her telephone lines (Tr. 14).  The Complainant contacted the Delaware County Housing Authority since she and Ms. Spence are both tenants of that agency (Tr. 14).  Mrs. Roberts scheduled a meeting in January 2004 with the Complainant, Ms. Spence and Ms. Forbes (Tr. 14).  The Complainant testified that during the meeting, Ms. Spence said that Marvin Jones, her friend, did the illegal wiring (Tr. 15).  The Complainant called the Respondent and reported the illegal hook up (Tr. 15).  When the investigator came, the Complainant showed him the house where Ms. Spence lived.  He never went to her house to look for illegal wiring (Tr. 15).  The Respondent told the Complainant that they could not find anything wrong (Tr. 15).  She stopped paying her bill around the time that she found out that Ms. Spence was using her line (Tr. 32, 33).


The Complainant said that when she did not get action from the Respondent, she went to Call for Action, Detective John Lunbell with the Darby Police Department, the District Attorney’s office and she filed a claim with the FCC (Tr. 18, 19). 



The Complainant changed telephone companies on June 21, 2004, after the Respondent removed some of her options (Tr. 16, 17).  



The Complainant agreed that she was responsible for some of the outstanding balance but she did not state the amount that she owed (Tr. 22).



Janice Roberts, the Director of Housing Management for the Delaware County Housing Authority, testified that the January 2004 meeting was held in her office (Tr. 24).  The meeting was arranged at the Complainant’s request (Tr. 25).  The Complainant, Ms. Forbes and Ms. Spence were present (Tr. 24).  Ms. Roberts testified that during the meeting, Ms. Spence admitted that a friend who was employed by the telephone company told her how to go to the rear of her property, plug in a telephone and get service in case of emergency since her telephone service was off (Tr. 24, 27).  Ms. Spence admitted that she had made telephone calls this way (Tr. 24).  Ms. Roberts said that Ms. Spence lived on Clifton Avenue for several years (Tr. 26).  The Housing Authority did not take any action against Ms. Spence because she offered to reimburse the Complainant for her usage (Tr. 27).  


Nancy Forbes, an occupancy aide for the Delaware County Housing Authority, testified that she was at the January 2004 meeting and that Ms. Spence admitted that she used the line but not for the amount of the bill at the time (Tr. 28-30).



Robin Spence arrived while Verizon’s witness, Edward Jones, was testifying.  The Complainant, Ms. Forbes and Ms. Roberts had already testified.  Ms. Forbes and Ms. Roberts had been excused (Tr. 68, 69).  Ms. Spence verified that she was at the January 2004 meeting (Tr. 69).  She moved to 1611 Clifton Avenue, Sharon Hill, PA on November 1, 2000 (Tr. 69, 70, 92, 99).  She said that she was very pregnant, working and did not have a telephone at that time.  She moved there because she had been burned out of her home in April 2000 (Tr. 70).  She had her baby on December 11, 2000 (Tr. 92, 96).  Her girlfriend, Debby Johnson, turned the telephone on in her name in December 2000 with Verizon until January 2001 (Tr. 70, 86, 92, 93, 96, 100, 101).  Ms. Spence had service in her name with another telephone company between April 2001 and August 2003 (Tr. 87, 93, 94).


Ms. Spence testified that her telephone service was terminated in August 2003 (Tr. 72, 94).  She chose to be without a telephone because someone was threatening and stalking her and she did not want them to be able to track her down through her telephone (Tr. 72, 79).  She said that she had two lines in the gray box in the back of her home, one was dead and the other one was operable.  Therefore, she decided to use the operable line in case of emergency (Tr. 73).  This was approximately December 1, 2003 (Tr. 73).  She testified that she only used the phone in December 2003 (Tr. 95).  Someone from the telephone company had told her how to use the network interface device when she had a fire in 1997 (Tr. 73-75, 91).  She was given this explanation because her inside telephone wires were burned (Tr. 91). 


When Ms. Spence was asked to come to Ms. Robert’s office, she did not know the reason for the meeting.  However, she said that she wanted to apologize to the Complainant.  She offered to pay for any calls that could be traced to her house (Tr. 75, 76).  Ms. Spence stated that the Complainant said that she did not want money and stormed out of the meeting (Tr. 76).  Ms. Spence’s telephone service was restored by Verizon in February 2004 (Tr. 77). 



Ms. Spence said that she made about five phone calls using the network interface device (Tr. 97).  After she tested the line, she called the Housing Authority twice, a neighbor twice and her job around the corner once (Tr. 79, 97).  She testified that while she was on the phone with the Housing Authority, someone picked up the telephone and said “you are on my phone, get off my phone” (Tr. 81, 89).  Ms. Spence said that she disconnected the telephone and never connected it again.  She estimated that she used the network interface device to make calls about ten days in December 2003 (Tr. 81).  She said that she did not need to use a phone often because she worked 4:00 p.m. to midnight and her children were not at home while she was at work (Tr. 80, 95).  When she needed to use a telephone, she used a neighbor’s telephone (Tr. 79, 80).


Ms. Spence denied using call trace, star 69, making international calls or long distance calls (Tr. 97).  She explained that she connected a regular telephone to the network interface outside of her house (Tr. 80, 81, 97).  She denied that the telephone rang in her house (Tr. 87, 88).  She would unlock her back door, hook it up when she was ready to use it and stand in the doorway on the phone (Tr. 88, 89).  When she finished the conversation, she would hang up the phone, disconnect it and go back in the house (Tr. 89).  She denied connecting to the network interface device outside of anyone else’s house (Tr. 97).  During the hearing, Ms. Spence also denied that she owed the Complainant anything because she only made local calls that lasted five to ten minutes (Tr. 104). 


Ms. Spence said that Verizon has been her telephone carrier since her service was restored in February 2004 (Tr. 94-96). 


Edward Jones, a sales consultant for Verizon Communications, testified that the Respondent provided telephone service to the Complainant until June 22, 2004 (Tr. 36).  The Complainant’s primary or billing number was 610-586-5345 and the second number, installed in June 2002, was 610-586-3191 (Tr. 36, 37; Verizon PA Ex. 2; 5).  The primary and secondary lines were billed under the same account (Tr. 36, 37; Verizon PA Ex. 1, 2).  Mr. Jones stated that the first contact noted on her account about her high bill was November 25, 2002 (Tr. 37).  The Complainant questioned the amount of her November 18, 2002 telephone bill (Tr. 37, 38).  The Complainant’s next contact was on May 29, 2003 when she called to complain about a high bill (Tr. 38).  When the representative explained that the charges were related to her secondary line, the Complainant got upset because she thought that the charges should have been covered by her package (Tr. 38).  The representative explained about calls from her primary line versus calls on her secondary line (Tr. 39).  The Complainant had the local metropolitan calling plan on her primary line.  She had the local package extra on her secondary line (Tr. 39, 51; Verizon PA Ex. 2).  Any calls made outside of the local calling area are subject to measured usage charges (Tr. 40).  Measured usage charges are billed based on the time of day that the telephone call is made and the location that the call goes to (Tr. 40).  On May 29, 2003, the Respondent noticed a billing error on the Complainant’s bill (Tr. 40).  When the Complainant changed from local package standard to local package extra, she was billed for both packages.  The Respondent gave her a credit for the overcharge from February 18, 2003 to May 18, 2003 ((Tr. 41; Verizon PA Ex 1, 2). 



On May 30, 2003, the Complainant questioned the charges on her account and denied making any calls outside of the calling area on her secondary line (Tr. 42).  The Respondent decided to give the Complainant a courtesy credit for the disputed measured usage charges.  She was advised to call the billing office the next month if the same charges were on her bill and they would do a measured usage study (Tr. 42).  In addition, the June 2003 bill showed a credit for $24.12 for the measured usage calls (Tr. 44). 



On September 17, 2003, the Complainant contacted the Respondent to question the amount of toll charges on her account.  The Respondent explained that the Verizon Freedom package was $64.95 and it was billed on the toll portion of her bill (Tr. 45). 



On December 30, 2003, the Complainant contacted the Respondent and alleged that her neighbor had improperly connected to her telephone line.  She asked the Respondent to investigate (Tr. 45).  Mr. Jones testified that the Respondent dispatched a technician on December 30, 2003, to investigate whether there were any improper connections to the Complainant’s telephone line.  The technician did not find any indication of any interference with or illegal connections to the Complainant’s telephone line (Tr. 46).  On December 31, 2003, the Complainant filed an informal complaint alleging that their bills were too high because her neighbor, Ms. Robin Spence, tapped into her line and that her bills over the last two years were high as a result of improper usage (Tr. 45).  The Respondent’s technicians who checked her facilities on January 1 and 13, 2004 did not find any improper connections to the Complainant’s telephone lines (Tr. 46).  If the Respondent had found illegal tampering or illegal connections, it would have turned the matter over to the Respondent’s security department or the network fraud investigation center.  If necessary, the security department would turn it over to the local authorities (Tr. 46).



In response the Complainant’s statement about a Verizon employee named Marvin Jones making an illegal connection to her telephone line, the Respondent searched through its employee records and did not find that anyone named Marvin Jones was employed by the Respondent (Tr. 65, 66).  A search of the national employee directory showed that someone named Marvin Jones was employed by Verizon Southwest, Inc. in Kilroy, Texas (Tr. 66).  When Mr. Jones was contacted, he denied having any relatives or friends in Pennsylvania.  In addition, he stated that he never lived in or traveled to Pennsylvania (Tr. 66).


It is undisputed that the unpaid balance on the account was $1,536.14 (Tr. 49; Verizon Ex. 1).  Although the Complainant agreed that she does owe part of the balance, she did not say how much she owes.


The evidence in the record shows that in response to the Complainant’s call to complain about her May 2003 bill, the Respondent discovered a billing error on her bills from February 2003 to May 2003.  The error was corrected by giving her a credit on her June 2003 bill.  In addition, the Respondent gave the Complainant a credit for disputed measured usage charges.  She was advised to call if the charges were on subsequent bills so that a measured usage study could be performed.  There is no evidence in the record to show that she called to have the measured usage study conducted. 



With respect to the allegation about the illegal hookup, the Respondent responded to her concerns.  The investigation did not produce a Verizon employee who tampered with the Complainant’s telephone facilities or any evidence that there was an illegal connection.  Mr. Edward Jones testified that someone could use the Complainant’s telephone line by making a connection to the facilities outside of the customer’s premise at the network interface device (Tr. 47).  He said that the technician would only check the Complainant’s network interface device because that is the only place where the connection to the facility would be made (Tr. 47).


Ms. Spence failed to corroborate the Complainant’s allegation regarding intentional illegal tampering with her facilities.  Ms. Spence testified that she was shown how to use her network interface device to make calls after a fire burned her inside wires.  She did not explain how she was able to make a call on the Complainant’s line using Ms. Spence’s network interface device.  The Complainant did not testify that she saw Ms. Spence in the Complainant’s yard using the network interface device.  Ms. Spence denied using the Complainant’s network interface device and explained how she made the calls from her own yard.  Furthermore, Ms. Spence did not mention Marvin Jones.  Consequently, the Complainant has failed to prove that a Verizon employee allowed Ms. Spence to use the Complainant’s telephone lines.



The evidence in the record indicates that Ms. Spence made approximately five local calls on the Complainant’s telephone line in December 2003.  Mr. Jones testified that in December 2003, the Complainant had the Verizon Freedom package which covered every call in the country (Tr. 115; Verizon Ex. 2).  The second telephone line had the local package extra which gives the Complainant unlimited local calling (Tr. 115; Verizon Ex. 2).  Therefore, if Ms. Spence made local calls there would not have been a charge under either plan (Tr. 115).  Furthermore, the Complainant only disputed calls in the amount of $1.45 during the month of December 2003 (Verizon PA Ex. 3, p. 8).  Therefore, the Complainant has failed to prove that she is being charged for calls that Ms. Spence made on her telephone line. 


A summary of charges from January 18, 2002 through April 18, 2004 that the Complainant marked as being in dispute were set forth in Verizon Exhibit 3 (Tr. 61).  The Complainant indicated that $193.63 worth of calls were not placed from inside her residence (Tr. 61, 62; Verizon Ex. 3).  The total amount of charges for calls and services that were not included in a flat rate plan that were billed to the Complainant’s account between January 18, 2000 and July 2004 was $632.62 (Tr. 63, 64; Verizon Ex. 4).  The total amount of charges for calls and services that were not included in a flat rate plan that were billed to the Complainant’s account between January 18, 2002 and July 2004 was $490.72 (Tr. 64; Verizon Ex. 4).  This included measured usage local calls, regional toll charges, directory assistance calls, call trace and star 69 (Tr. 64; Verizon Ex. 4).  


The Complainant has failed to prove that someone outside of her house made the disputed calls.  In addition, she has failed to show that she was charged extra for any calls made by Ms. Spence given that the Complainant had flat rate plans which allowed her to make unlimited local calls.  Since the Complainant has not met her burden of proof, the complaint is dismissed.  The Complainant is responsible for paying the final bill in this matter.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding. 66 Pa. C.S. §701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Cynthia Young-Nelson against Verizon Pennsylvania, Inc. at Docket C-20042785 is dismissed in its entirety.



2.
That the Complainant is responsible for paying the final bill in the amount of $1,536.14 to the Respondent.



3.
That the record in this case be marked closed.

Date:  October 20, 2005



___________________________








Cynthia Williams Fordham








Administrative Law Judge
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