BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Keith Tomkins et al
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:
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C-20043414, etc.







:

United Water Pennsylvania, Inc.


:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
The history of these thirty-five (35) Formal Complaints is detailed in the attached Joint Settlement Petition.  It is sufficient to state here, that the Complainants in this matter are residential customers of United Water Pennsylvania, Inc. (United Water) that were dissatisfied with the water and service they were receiving.  After thorough discovery, including the use of subpoenas and motions to require answers, several days of hearings for both Complainants and expert witnesses, and post hearing briefs, the Parties engaged in settlement negotiations.  Through negotiations, the Parties were able to arrive at a Joint Settlement that appears to address the Complainants’ concerns comprehensively.  The Joint Settlement Petition is signed by counsel for United Water, counsel for the Consumer Advocate, Keith A. Tomkins, an original Complainant, and David and Ethel Drasnin also original Complainants.  The Office of the Consumer Advocate mailed an explanatory letter to all of the Complainants.  That letter paraphrased the Joint Settlement in easy to understand language.  Specifically, the letter read:

This Settlement, if approved, would require UWPA [United Water] to make improvements to its facilities and water treatment methods and address brown water.  Additionally, the Settlement would allow each Formal Complainant the ability to request that UWPA provide and install a filter at the Complainant’s residence within 15 days following entry of a Commission Order approving the Settlement.

The Settlement also would address complaints of odor in the water by requiring UWPA to implement recommendations that would bring UWPA into compliance with state and federal drinking water standards, wherever these standards are not currently being met.

UWPA’s obligation to provide customer notice to Formal Complainants would also be heightened under the Settlement.  For the two years following entry of a Commission Order approving the Settlement, UWPA would be required to give you personal notice 48 hours in advance of scheduled main flushing in your area.  UWPA would also be required to give you notice by doorknob flyer for unscheduled flushing or repairs that affect your water service.

Because you filed a Formal Complaint in this case, you now have the following options:

· If you agree with the proposed Settlement, you may join in the Settlement by signing the Signature Page (enclosed with this letter) and returning the signed Signature Page to Judge Jandebeur.  Please understand that returning the signed Signature Page will signify that you do not wish to continue with your Formal Complaint and that the PUC should consider your Formal Complaint to be resolved under the terms of this Settlement.  If you decide to sign the Signature Page to indicate your approval of the proposed Settlement, please mail it to Judge Jandebeur by September 30, 2005.

· If you do not want to join in the proposed Settlement, but will not actively oppose it, you may either write a letter to Judge Jandebeur, or contact the OCA by September 30, 2005.  The OCA’s address is listed at the top of this letter; the OCA’s toll-free number is (800) 684-6560.

· If you do not want to join in the proposed Settlement and would like to object to or comment on the Settlement, you may also write a letter to Judge Jandebeur expressing your position.  If you submit objections or comments to the proposed Settlement, please mail your letter by September 30, 2005.

This is your opportunity to express your opinion on the proposed Settlement before Judge Jandebeur issues her Initial Decision for the Commission’s consideration.  Please know that you are not required to do any of the above – these actions are voluntary.   

Sixteen (16) of the thirty-five (35) Complainants submitted a signature page approving the Joint Settlement.
  A remaining seventeen (17) Complainants did not overtly approve the Joint Settlement by returning their signature.
  That the remaining seventeen Complainants did not send in a signature page approving the Joint Settlement does not indicate their disapproval, as much as it indicates they simply chose not to respond.

The Joint Settlement is a considerable effort by counsel for the Consumer Advocate for the affected citizens, and by counsel for United Water.  The terms of the Joint Settlement involve significant sums of financial commitment by United Water, distribution improvements, changes to company’s internal processes, and refunds.  In addition to the above, the Joint Settlement provides for civil penalties for failure to meet the terms and obligations.  The Parties have negotiated admirably and arrived at a Joint Settlement that certainly appears to not only address the concerns of the Complainants, but also, go further.  Administrative agencies such as the PUC are required by law to provide due process (an opportunity to be heard) to utility consumers.  This requirement is met when the parties are afforded notice and the opportunity to appear and be heard.  Schneider v. PA PUC, 479 A. 2d 10 (PA. Cmwlth. 1984).  Here, not only have all of the thirty-five (35) Complainants been afforded due process through the formal hearing process, but they have been conscientiously represented by the Consumer Advocate from discovery through final negotiation sessions to arrive at this Joint Settlement proposal.
There is no reason not to allow the Parties to direct the resolution of their issues.  It is in the public interest to not incur any additional resource expenses and accept the Joint Settlement as written. 
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the attached Joint Settlement Petition is adopted; and

2.
That the thirty-five (35) Formal Complaints at Dockets 
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are satisfied. 

Date:
November 5, 2005



_________________________________








Ember S. Jandebeur







Administrative Law Judge
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