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HISTORY OF THE PROCEEDINGS


On June 13, 2005, Felisha Harris (the Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (the Respondent) alleging that the Respondent billed her incorrectly.  On July 14, 2005, the Respondent filed an Answer denying the material allegations of the Complaint.  It stated that, on August 24, 2002, the Respondent installed an automated meter reading device at the Complainant’s residence and that, since then, all the Complainant’s electric use has been recorded on actual meter readings.


By Hearing Notice dated September 19, 2005, the parties were notified that an Initial Hearing in this case was scheduled for the morning of October 26, 2005 in Philadelphia.  The Hearing Notice notified the parties that the hearing in this matter was one of several scheduled for that morning and that all parties should expect to be present in the hearing room until their case was called.  



A Prehearing Order was issued on October 13, 2005, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules.



On the day of the hearing, the Complainant’s case was called.  The Complainant proceeded unrepresented.  Lisa A. Lutz, Esquire, appeared on behalf of the Respondent, presented the testimony of one witness and introduced four exhibits which were admitted into the record.



The record closed at the conclusion of the hearing on October 26, 2005.

FINDINGS OF FACT


1.
The Complainant is a customer of the Respondent and takes service at 2513 N. 29th Street, Philadelphia, PA.  



2.
The Complainant lives at this address alone.  She works and earns $50,000 a year.   



3.
The Complainant complained about bills, most of them were issued by the Respondent in 1995.  


4.
The Complainant was delinquent in 2004 and was assessed a security deposit of $112 which was billed in three installments:  April, May and June 2004.  


5.
Between August 2, 2001 and June 9, 2005, the Complainant owed the Respondent $1,535.26.  
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent has incorrectly billed her.  



The Complainant testified that the Respondent had issued bills from 1995 to about 2002, which were high for a household of one person.  She complained that the Respondent did not keep the records long enough for her to prove her case.  But she could not pinpoint in which months and years the bills were high.


The Respondent’s witness testified that the Respondent is under duty to keep its records for only 4 years and that, in the Complainant’s case, it has kept her records as far back as August 2, 2001.  It also stated that it has not included any amount owed by the Complainant in 1995 and 2000 in the current balance.  



About the record maintenance, the Commission’s regulations, 52 Pa. Code §56.202
, require a public utility to keep its records for a minimum of 4 years.  The Respondent has complied with the Commission’s four year retention requirement but has not retained records for any longer period.  Therefore, the records that existed before 2001 are not available for the Complainant’s examination.  


The record shows that the Complainant did not produce any competent evidence, testimonial or documentary, in support of her position.  Her testimony was of a general nature, and contained only assertions.  No matter how honest and strong her assertions are, they cannot form a basis for a finding in her favor.  “Mere bald assertions, personal opinions or perceptions do not constitute evidence.”  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).



For the reasons above, I conclude that the Complainant has not carried her burden of proof.  It becomes unnecessary to discuss whether the Respondent has produced sufficient evidence to rebut the Complainant’s case.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this dispute.  
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Felisha Harris against PECO Energy Company at Docket No. Z-01777771 is dismissed for her failure to carry her burden of proof.
Date:

November 3, 2005


____________________________________








Ky Van Nguyen








Administrative Law Judge

� 	Section 332(a) of the Public Utility Code provides:





	(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.





� 	52 Pa. Code §56.202 (relating to Record maintenance) provides:





     A utility shall preserve for a minimum of 4 years written or recorded disputes and complaints, shall keep the records within this Commonwealth at an office located in the territory served by it, and shall make the records available for examination by the Commission or its staff.  Information to be maintained shall include the following:





   (1)   The payment performance of each of its ratepayers.


   (2)   The number of settlement agreements made by the utility company and a synopsis of the terms, conditions and standards upon which agreements were made.


   (3)   The number of service terminations and reconnections.


   (4)   Communications to and from individual ratepayers regarding interruptions, discontinuances, terminations and reconnections of service, including the name and address of the ratepayer, the date and character of the dispute or the complaint and the adjustment or disposal made of the matter.
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