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Administrative Law Judge

HISTORY OF THE PROCEEDING



On May 27, 2005, Brian S. Jones (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against Philadelphia Gas Works (Respondent or PGW) seeking a payment agreement.  This case is an appeal from a prior informal Bureau of Consumer Services (BCS) decision.  
PGW duly filed an Answer denying the material allegations of the Complaint.



By Hearing Notice dated September 27, 2005, the parties were notified that an Initial Hearing in this case was scheduled for November 2, 2005.  The Hearing Notice notified the parties that the hearing in this matter was one of several scheduled for that morning and that the parties should expect to be present in the hearing room until their case was called.



A Prehearing Order was issued on September 23, 2005 stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to appear for the hearing.



On the day of the hearing, Complainant failed to appear.  Respondent appeared by counsel with one witness and moved for dismissal of this case for Complainant’s failure to prosecute.  That motion was taken under advisement and the record was closed on November 2, 2005.

FINDINGS OF FACT



1.
On May 27, 2005, Complainant filed a Formal Complaint seeking a payment arrangement.  The Complaint was an appeal from a BCS decision.



2.
By Hearing Notice and a Prehearing Order, Complainant was notified that an Initial Hearing on the Complaint was scheduled for November 2, 2005.  Both of these documents were mailed to Complainant at the address provided on his Complaint and were not returned to the Commission by the United States Postal Service.


3.
Complainant failed to appear at the hearing or otherwise explain his absence.


4.
Respondent’s counsel moved for dismissal of the Complaint for Complainant’s failure to appear to prosecute his Complaint.
DISCUSSION



In his Formal Complaint, Complainant alleged an inability to pay his utility bills.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).



A Hearing Notice and Prehearing Order were mailed to the Complainant at the address listed on his Complaint setting forth the day, date and time of the scheduled hearing.  However, Complainant failed to appear to prosecute his Complaint and therefore the Complaint will be dismissed.  An appropriate Order will be issued.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.


2.
Complainant has failed to meet his burden of proof.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Motion of Philadelphia Gas Works to dismiss the Complaint of Brian S. Jones at Docket No. C-20054819 is hereby granted.


2.
That the Formal Complaint of Brian S. Jones against Philadelphia Gas Works at Docket No. C-20054819 is hereby dismissed for Complainant’s failure to appear to prosecute his Complaint.

2.
That the record in this matter be marked closed. 

Date:
November 4, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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