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HISTORY OF THE PROCEEDING



On January 28, 2005, Deborah Reid (Complainant) filed a formal Complaint against Equitable Gas Company (Equitable or Respondent) alleging that Equitable placed a lien on her credit based on a property that was demolished in 2003-2004.  



On March 10, 2005, Equitable filed its Answer stating that Glenn Reid, Complainant’s husband, was the ratepayer of record from December 3, 1999 through May 25, 2000 for 219 Lafayette Avenue, when the account was placed in another name.  Glenn Reid filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) on March 15, 2001.  The BCS found the gas account was in another’s name and closed the complaint on April 9, 2001, without a decision.  Glenn Reid filed another complaint on August 16, 2001, which was closed by BCS on September 13, 2001.  The BCS also recommended that Mr. Reid apply for service or Equitable could pursue termination of gas service.  When he did not apply, Equitable terminated service on September 20, 2001
.  In addition, Deborah Reid had been listed as the ratepayer of record at 2137 Mazette Road since September 2, 2004.  



The Respondent’s New Matter stated that the Complaint failed to allege a violation of any particular provision of the Public Utility Code or regulations; that the rates charged were fair and reasonable and not in violation of any Commission regulation or order; and that the Commission lacked jurisdiction to grant the relief requested.



On May 12, 2005, a Telephone Hearing Notice was issued which set the Initial Telephonic Hearing for Wednesday, July 20, 2005 and assigned the case to Administrative Law Judge Kandace F. Melillo.



On May 5, 2005, Respondent filed a Motion for Judgment on the Pleadings pursuant to 52 Pa. Code § 5.102(a).  By Order issued June 6, 2005, Judge Melillo denied the Motion and reaffirmed the date of the formal hearing.  Also on that date, she issued a Prehearing Order which set forth some of the procedural requirements for a formal hearing.


On June 14, 2005, a Hearing Cancellation/Reschedule/Judge Change Notice was issued setting the hearing for Thursday, July 21, 2005 and changing the judge from Judge Melillo to Administrative Law Judge Louis G. Cocheres.     



The hearing was held as scheduled on July 21, 2005.  Complainant represented herself, and Respondent was represented by Thomas S. Anderson, Esquire, who presented the testimony of Denise Claudon and three exhibits.  The transcript produced was 39 pages, and the record was closed upon its receipt on August 11, 2005.



The matter is now ready for decision

FINDINGS OF FACT



1.
Complainant is Deborah Reid, 2137 Mazette Place, Pittsburgh PA  15205.



2.
Respondent is Equitable Gas Company, a jurisdictional public utility providing residential gas service in the Commonwealth of Pennsylvania.



3.
Denise Claudon, a Customer Service Representative for Equitable Gas Company, appeared and testified.  Tr. 20.


4.
Equitable Exhibit 1 was a Statement of Account in the name of Deborah Reid for the current address at 2137 Mazette Place, Pittsburgh PA  15205.  Tr. 22.



5.
The balance shown did not include the latest bill for $48.88, which made the total balance due at the time of the hearing the amount of $1,304.38.  Tr. 22.



6.
The Mazette Place account was opened September 2, 2004, and a previous balance from her previous address of 2323 Maple Avenue, Pittsburgh, PA  15214 was added.  Tr. 23.  Equitable Exh. 1.



7.
Complainant was on Equitable Gas’s Energy Assistance Program, which was its customer assistance program, and paid at $118.00 per month.  Tr. 23-24.



8.
Complainant’s account was active.  Tr. 24.



9.
In 1997, Glenn Reid established the gas service at 219 Lafayette Avenue in his name and advised the Respondent that he was buying the house.  Tr. 25.



10.
There were two meters in the Lafayette Avenue house at the time, and the Respondent advised Mr. Reid that the second floor meter could be put into his name but that the Respondent wanted Mr. Reid to provide a “house line patch” showing he had his own house line which was approved for use because the house had been vacant for over 11 months.  Tr. 25.



11.
The second floor account was established in Mr. Reid’s name in May 1997, and the first floor account was established in his name in December 1999.  Tr. 25.



12.
The second floor account was established with payment plans and placed on the CAP program.  Tr. 25.



13.
The first floor account was placed into his name in December 1999 on the assumption that he was the owner of the house.  Tr. 25.



14.
In December 1999, the first floor account was not being paid and a termination notice was issued.  Tr. 25.



15.
Mr. Reid visited the Respondent’s offices on May 25, 2000 regarding the landlord/tenant termination notice received, and he told Respondent that the owner of the home was Tom Demone.  Tr. 26.



16.
Mr. Reid did not have Mr. Demone’s address, as he was not making rent payments.  Tr. 26.



17.
On May 25, 2000, both accounts were finalized, with the second floor account paid completely.  The first floor account had a balance of $974.74.   Tr. 26.  Equitable Exh. 3.

DISCUSSION

Complainant had the burden of proving her case.  To establish a sufficient case and satisfy the burden of proof, a complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n., 134 Pa. Commw. 218, 221-222, 578 A.2d 600, 602 (1990); alloc. den. 602 A.2d 863 (1992).  That is, a complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n., 67 Pa. Commw. 597, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n., 154 Pa. Commw. 21, 623 A.2d 6 (1993).   2 Pa. C.S. §704.  More information is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).


Complainant stated that she and her family moved into the house at the Lafayette Avenue address and paid their bills.  She stated that suddenly she received a call from Respondent stating that there was a problem with the gas line and that she owed the company money.  The Respondent indicated that it wanted to speak to the landlord but that the landlord did not contact the company.  Then in August of that year, Complainant went to pay her gas and they refused her money because they said they wanted to talk with the owner.  She did not know where he was.  She received a letter telling her to appear in court to resolve the matter on September 11, 2001.  When she appeared, she was told that the hearing was cancelled because of the terror attacks.  She never heard anything else about it.  



She moved her family because she didn’t want to face the winter without heat.  When she moved a third time, she discovered that there was a bill attached to her credit report.



My understanding of the events at the Lafayette address is that Mr. Reid moved his family into a rental unit with the thought that they would eventually purchase the house.  The landlord informed the family that they could buy it if they stayed in it five years, and Mr. Reid told the Respondent that he was going to be the owner.  The Respondent accepted his application for service, checked his credit, and instituted service in his name.  The house had two separate apartments, and they were separately metered.  According to Respondent’s records, Exhibits 2 and 3, the Complainant’s family paid the gas bill for the meter on the second floor beginning May 15, 1997, but not the first floor until December 3, 1999.  At some point, the Respondent became aware that the Reids did not own the building.  With the thought that there might be some foreign load involvement, the Respondent informed the Reids that the owner needed to contact the company.   




At this point, the facts are not clear.  Complainant stated that she moved her family out in September 1999 (which was prior to Equitable placing the first floor account in Mr. Reid’s name) because she was afraid of facing the winter months without heat.  Respondent’s records showed that the gas was terminated in May 2000 in both apartments.  I also note that the Answer stated that the service was terminated in September 2001 but does not specify to which of the three addresses.


In addition, there seemed to be a civil proceeding scheduled for some unstated purpose related to these accounts, it did not occur because it was scheduled for September 11, 2001, a day when civil proceedings in courts were cancelled due to the terrorist attacks in New York, Washington, D.C. and Pennsylvania.  


Complainant did move and at the time of the hearing received gas service from Respondent at her present address.  Her Complaint appeared to be that the Respondent had listed the amount that was owed at the Lafayette Avenue address as an unpaid debt and that it appeared on her credit report.  She asked that the Commission order the Respondent to remove it, since the Respondent refused payment and essentially forced her family to move because the debt was supposed to be in the name of the owner of the building.



There is a long list of statutes and regulations which could be applied in an attempt to untangle the facts in this case, but in terms of legal relevance, one supersedes all others:

§ 3314.  Limitation of actions and cumulation of remedies


(a) General rule.—No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefore arose, except as otherwise provided in this part.


(b)
Remedies and penalties cumulative.—All suits, remedies, prosecutions, penalties, and forfeitures provided for, or accruing under, this part, shall be cumulative.

66 Pa. C.S. § 3314.


The Respondent’s actions occurred on or before May 25, 2000.  The Complaint was filed on January 28, 2005.  The Complaint was not filed within the three-year statute of limitations set forth in the Public Utility Code.  The Commission cannot act on it.  The Complaint will be dismissed.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2.
As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  

3.
A complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n., 134 Pa. Commw. 218, 221-222, 578 A.2d 600, 602 (1990); alloc. den. 602 A.2d 863 (1992).


4.
The Public Utility Code provides that the Complaint must be brought within three years of the date of the action which is the subject of the Complaint.  
66 Pa. C.S. §3314.



5.
The Complaint in this matter was brought over three years after the date of the complained of behavior.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Deborah Reid against Equitable Gas Company at Docket No. C-20054248 is dismissed.



2.
That the Secretary mark this docket closed.

Dated:
November 10, 2005



_______________________________








Louis G. Cocheres








Administrative Law Judge
	� The Answer does not state whether Mr. Reid was attempting to have service instituted in his name at the Lafayette Street address or why he needed to apply for service.  
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