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HISTORY OF THE PROCEEDING


On May 27, 2005 Fred S. Weaver (“Complainant”) filed a formal complaint against National Fuel Gas Distribution Corporation (“NFG” or “Respondent”).  He is complaining that his monthly budget amount has increased from $94 to $107.    

On August 22, 2005 NFG filed an answer claiming that the Complainant’s budget amount is based on prior usage applied to current rates and that it is reviewed several times a year for accuracy.

A telephonic hearing was held on the matter on October 11, 2005.  Mr. Weaver appeared on his own behalf and NFG appeared by counsel.

The record consists of a 20-page transcript of the hearing and one exhibit, a usage comparison report introduced by NFG.  The record closed on November 2, 2005 when the transcript was completed.

For the reasons stated in the discussion following the findings of fact, I am dismissing the complaint for failure to meet the burden of proof.

FINDINGS OF FACT
1. Fred Weaver is a gas utility customer of NFG.  He receives this gas service at his residence located at 110 South Second Street, Greenville, PA 16125.  
2. Mr. Weaver claims that he has experienced a 25 percent increase in the cost of gas service and he believes that that increase is too much.  (Tr. 5)  
3. NFG’s witness Kathleen Whipple testified as to the components of a gas customer’s bill for service.  
4. Ms. Whipple described the annual purchase gas cost filings along with the quarterly adjustments in which the Commission ascertains that the company is purchasing the least expensive gas available and that the customers are not paying any more for the product than what the company pays.  (Tr. 7-8)
5. Ms. Whipple explained on the record that general rate cases are filed when the company needs more revenue; that the Commission opens an investigation into the need for any general rate increase and that the Office of Consumer Advocate participates in those proceedings on behalf of the utility ratepayers.  (Tr. 8-10)

6. Ms. Whipple testified that the last general rate increase for NFG went into effect in April 2005.  (Tr. 8)

7. Since September 1995 NFG has had four general rate increases approved by the Commission.  (Tr. 9)

8. NFG records show that Mr. Weaver’s household consumption of gas has increased substantially over the last two years.  (Tr. 12)

9. Between October 16, 2003 and September 16, 2004 Mr. Weaver used 979 MCF.  (Tr. 12-14; NFG Ex. 2)

10. Between October 18, 2004 and September 16, 2005 Mr. Wilson used 1,589 MCF.  (Tr. 12-14; NFG Ex. 2)

11. NFG’s witness estimated that Mr. Weaver consumed 38% more gas in the year ending on September 16, 2005.  (Tr. 14) 

12. Mr. Weaver testified that his monthly budget amount went from $94 in February 2005 to $118 in April 2005.
 (Tr. 16)
13. NFG’s witness explained how monthly budget amounts are computed and reviewed quarterly for all customers to be as accurate as possible in averaging monthly bills.  (Tr. 15)

14. Mr. Weaver is current in paying his gas bills.

15. NFG has agreed to perform an energy audit of Mr. Weaver’s house at no cost to him in order to see if there is any way to reduce his consumption and thus lower his bills.  (Tr. 17-18)

DISCUSSION


Mr. Weaver’s complaint is that his monthly budget amount due on his gas bill increased from $94 in February 2005 to $118 the following month.  That was the extent of his testimony.  He believes that the increase is too much.  
NFG’s evidence consisted of testimony concerning the component parts of its billing, how rates are approved by the Commission, and how a customer’s monthly budget amount is calculated periodically to reflect the customer’s changing average usage.  
The record shows that the most significant cause of the increase in Mr. Weaver’s monthly budget bill is his increase in usage just prior to the change from $94 to $118 per month which he experienced.  The facts of the case support NFG’s billing.  If Mr. Weaver were to reduce his consumption, his monthly budget amount would be reduced accordingly.

In order to assist Mr. Weaver in reducing his usage, NFG has arranged to perform an energy audit of his home.  Such an audit can determine if energy is being used efficiently, and if not, how it can be conserved.  
In conclusion, I find that, based on the record before me, there is no evidence upon which to conclude that NFG has violated any duty it has under the Public Utility Code, 66 Pa. C.S.A. §101 et seq. or under any law which the Commission is authorized to enforce.  The complaint must be dismissed.  
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.
2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.    
3. The Complainant has failed to meet the burden of proving that he is entitled to the relief sought.  
ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Fred S. Weaver v. National Fuel Gas Distribution Corporation at Docket No. C-20054801 is dismissed for failure to meet the burden of proof. 
Dated:  November 10, 2005
















Fred R. Nene







Administrative Law Judge

� 	According to my calculations the referenced figures indicate a 62.3% increase in usage during the second year.  





� 	As noted above, in the complaint filed on May 27, 2005, Mr. Weaver claimed that his bill had gone from $94 to $107.
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