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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition is a Petition for Reconsideration of Commission Order (Petition)
 filed by Central Van & Storage of Charleston, Inc. t/d/b/a Central Van & Storage (Central Van) on November 2, 2005, and also the Petition for Reconsideration filed by Central Van on November 14, 2005, relative to the above-captioned proceeding.  The Order to which the Petition refers was issued on October 28, 2005.  No Response to the Petitions has been filed.

History of Proceeding


On August 3, 2005, Central Van filed the above-captioned Application which sought to transfer to Central Van all of the household goods authority issued to Anderson Transfer, Inc. (Anderson Transfer), at Docket No. A-00109593.  Corresponding applications for emergency temporary and temporary authority were filed on August 2, 2005.  Public notice of the permanent and temporary authority Applications was given in the Pennsylvania Bulletin of August 20, 2005, with Protests due by September 12, 2005.  The Applications for permanent and temporary authority were unopposed and no hearings were held.  The unopposed Applications were then certified to the Commission for its decision without oral hearing.  


In the Commission Order entered herein on October 28, 2005, we granted Central Van the authority to commence providing household goods, in use, service by acquiring through transfer the household goods, in use, rights held by Anderson Transfer.   


Central Van filed the instant Petition seeking modifications to its authority, as above noted.  In its Petition for Reconsideration filed on November 14, 2005, Central Van noted that it was filing the second Petition “out of an abundance of caution,” and that the second Petition involves the same issues raised in its initial Petition.  Additionally, Central Van filed a Verified Statement of Barbara E. Moore in support of the instant Petition on November 23, 2005.  Barbara E. Moore is the President and sole shareholder of Anderson Transfer, Inc., which is the transferor of the authority acquired by Central Van.


While the Petition for Reconsideration was pending at the Commission, Central Van filed a Petition for Review with Commonwealth Court, thus removing jurisdiction from the Commission.  On February 10, 2006, the Commission’s Law Bureau filed an Application with Commonwealth Court to remand this matter to the Commission for disposition.  On February 13, 2006, at Docket No. 2353 C.D. 2005, Commonwealth Court, granted the Application and relinquished jurisdiction in this matter, remanding it to the Commission.  Accordingly, we may now consider Central Van’s Petition for Reconsideration.  







Discussion


The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g) of the Code, 66 Pa. C.S. § 703(f) and (g), relating to rehearings, rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572(b) of our Regulations, 52 Pa. Code § 5.572(b), relating to petitions for relief following the issuance of a final decision.  The standards for a petition for relief following the issuance of a final decision were addressed in Duick v. PG&W, 56 Pa. PUC 553 (1982) (Duick).  



Duick held that a petition for rehearing under Subsection 703(f) of the Code must allege newly-discovered evidence not discoverable through the exercise of due diligence prior to the close of the record.  Duick at 558.  A petition for reconsideration under Subsection 703(g), however, may properly raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Furthermore, such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by us.  Duick at 559.  



We note that, pursuant to 66 Pa. C.S. § 703(g) and 52 Pa. Code § 5.572, our power to modify or rescind final orders is limited to certain circumstances.  A petition to modify or rescind a final Commission order may only be granted judiciously and under appropriate circumstances, because such an order will result in the disturbance of final orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980); City of Philadelphia v. Pa. PUC, 720 A.2d 845 (Pa. Cmwlth. 1998); and West Penn Power Company v. Pa. PUC, 659 A.2d 1055 (Pa. Cmwlth. 1995).


In its Petition, Central Van contends that the Commission Order entered on October 28, 2005, omits two of the grants of household goods authority sought to be transferred by the Application.  Central Van requests that the two grants be included in the Ordering Paragraphs of the instant Opinion and Order so as to constitute a complete grant of authority.  (Petition at 1-2).


In our consideration of the merits of the Petition, we find that it meets the evidentiary standards outlined in Duick, in that it has raised considerations which were previously overlooked by us.  We will, therefore, grant the Petition and modify our previous Order at the instant Docket Number, so as to include the authority omitted from our previous Order. 


Accordingly, for the above-outlined reasons, the instant Petition will be granted and the appropriate modifications to our October 28 Order will be made; THEREFORE,


IT IS ORDERED:


1.
That the Petition for Reconsideration of Commission Order entered herein on October 28, 2005, filed by Central Van & Storage of Charleston, Inc. t/d/b/a Central Van & Storage, is granted.


2.
That the authority granted in our Order entered on October 28, 2005, herein be modified to read as follows:
IT IS ORDERED:  That the transfer application be and is hereby approved and that a certificate be issued granting the following rights:  

To transport, as a common carrier, by motor vehicle, household goods in use: 

(1) From points in the city of Washington and within fifteen (15) miles by the usually traveled highways of the limits of said city, to other points in Pennsylvania, and vice versa; 

(2) Between points in the city of Washington, Washington County, and within fifteen (15) miles by the usually traveled highways of the limits of said city;
With right No. 2 above subject to the following condition:

(a) That no right is granted is transport property to points more than five (5) miles from Washington which are served by the Pittway Corporation.
(3) From points in the county of Allegheny, to points in Pennsylvania, and vice versa; 

With right No. 3 above subject to the following condition: 

(a)  that no right, power or privilege is granted to provide transportation from the borough of Millersburg, Dauphin County, the city of Harrisburg, Dauphin County, and points in the counties of Dauphin and Cumberland within ten (10) miles by the usually traveled highways of the limits of the city of  Harrisburg; 

(4) Between points in the county of Allegheny;

(5) Between points in the borough of Waynesburg, Greene County, and within five (5) miles by the usually traveled highways of the limits of the said borough; and 

(6) From points in the borough of Waynesburg, Greene County, and within five (5) miles by the usually traveled highways of the limits of said borough, to points in Pennsylvania, and vice versa.
Subject to the following general conditions:

1. That the operating authority granted herein, or now held, or subsequently granted to the applicant to the extent that it is duplicative, shall not be construed as conferring more than one operating right.


2. That the approval hereby given is not to be understood as committing the Commission, in any proceedings that may be brought before it for any purpose, to fix a valuation on the property and/or right(s) to be acquired by applicant from the present certificate holder equal to the consideration to be paid therefore, or equal to any value that may be placed thereon by applicant, or to approve or prescribe rates sufficient to yield a return thereon.


3.
That the certificate holder shall not transfer, sell or in any way convey any of its outstanding capital stock to any individual, partnership, corporation or any other entity, without the prior filing of an application and approval thereof by the Commission under Section 1102(a)(3) of Title 66, PA C.S.A.



3.
That in all other respects not inconsistent herewith, our Order entered herein on October 28, 2005 shall remain in full force and effect.







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 4, 2006
ORDER ENTERED:   May 5, 2006



	�	Central Van styled its Petition as a “Letter-Petition to Issue a Corrected Order.” 
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