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ORDER

BY THE COMMISSION,


On June 24, 2005, Duquesne Light Company (“Duquesne”) filed an Affiliated Interest Agreement (“Agreement”) with DataCom Information Systems, LLC (“DataCom”) and an Application for the transfer of certain property, by sale, to Duquesne.  The Agreement and Application relate to an asset sale agreement between the affiliated companies transferring meters and other related devices from DataCom to Duquesne and a service agreement for the performance of electronic meter reading services by DataCom for Duquesne.  On July 14, 2005, the Commission extended the period for consideration for the Agreement until further order of the Commission.
The Agreement is filed in accordance with the requirements of Section 2102(b) of the Public Utility Code, 66 Pa. C.S. §2102(b).  The Application for a Certificate of Public Convenience is made pursuant to Section 1102 of the Public Utility Code,       66 Pa. C.S. §1102(a)(3).

Duquesne is a duly incorporated Pennsylvania public utility engaged in the distribution of electric service to the public, primarily within Allegheny and Beaver Counties, Pennsylvania, in an area of approximately 800 square miles.



DataCom is a second tier subsidiary of Duquesne.  Monongahela Light and Power Company owns 100% of the membership interests in DataCom.  Duquesne owns 100% of the common stock of Monongahela Light and Power Company.


DataCom was formed on March 28, 2000, for the purpose of acquiring the assets of the Pittsburgh, Pennsylvania, division of Itron, Inc., consisting of equipment, software, facilities and services for the operation and maintenance of a communications network that exclusively measures and transfers electric power usage data.  The transfer was pursuant to an asset purchase agreement between Itron, Inc. and DataCom dated March 30, 2000.  Since that time, DataCom has been providing Duquesne with power usage data on its customers within its service territory.  DataCom has been supplying theses services pursuant to an administrative services agreement that was approved by the Commission at Docket No. G-00960472, Order entered May 9, 1996.  DataCom was a signatory on a supplement to the administrative services agreement on February 20, 2002.  Duquesne is currently DataCom’s only customer.

Duquesne entered into an asset sale agreement dated May 23, 2005, with DataCom to purchase assets of DataCom consisting of power usage monitoring meters, radio communications devices, computer equipment and software.  The net book value of the assets to be transferred is $19,481,172, as of April 30, 2005.  Duquesne states that it also entered into a service agreement dated May 23, 2005, with DataCom for electronic meter reading services to assist Duquesne in meeting its responsibility of providing electric utility service to its customers.  It is estimated that Duquesne will pay DataCom approximately $1,800,000 annually for electronic meter reading services.

The specific assets being retained at DataCom for use in providing electronic meter reading data to Duquesne consists of approximately 10,000 cell control units (CCUs) and 47 network control nodes (NCNs).  The service to be provided by DataCom is the collection of the electronic meter readings by the CCUs and the transmission of those readings via the NCNs to Duquesne’s data processing center at Woods Run on the north shore of the City of Pittsburgh.  For the approximately 560,000 meters that are read electronically at least once a month, the price per read is approximately $0.27 for each meter. 


Duquesne submits that this agreement will not become effective until approved by the Commission and that DataCom will be paid the net book value of the assets as of the effective date of a Commission Order approving the asset transfer.  We will require Duquesne to provide a list of assets, net book value and amount paid when the transaction is completed.

The Commission reviews each affiliated interest agreement to determine whether services were rendered prior to Commission approval, whether revenues were derived from Pennsylvania operations prior to approval, whether costs were allocated to Pennsylvania operations prior to approval, and whether such services, revenues, or costs exceed the limit set forth in Section 2102(d) 66 Pa. Code §2102(d).  Duquesne states it will execute this Agreement only after Commission approval.  


However, DataCom has been providing Duquesne with power usage data since March 30, 2000, but did not sign on to the administrative services agreement with Duquesne until February 20, 2002.  Therefore, since that agreement was entered into subsequent to DataCom supplying the power use data to Duquesne and does not qualify for an exception at Section 2102(d) of the Public Utility Code, 66 Pa. C.S. §2102(d), we are imposing a $1,000 fine.



The Commission has examined the Agreement and has determined that it appears to be reasonable and consistent with the public interest; however, approval of the Agreement does not preclude the Commission from investigating during any formal proceeding the reasonableness of any charges under the Agreement. 



Upon consideration of these factors, we conclude that the record provides substantial evidence of affirmative public benefit sufficient to warrant approval of the proposed transaction under City of York v. Pennsylvania Public Utility Commission,    449 Pa. 136, 295 A.2d 825 (1972); THEREFORE,



IT IS ORDERED:


1.
That the Affiliated Interest Agreement between Duquesne Light Company and DataCom Information Systems, LLC be, and hereby is, approved.



2.
That Duquesne Light Company is fined $1,000 for being in violation of Chapter 21, payable within thirty (30) days of the entry date of this Order.



3.
That acceptance of the Agreement does not preclude the Commission from investigating during any formal proceeding the reasonableness of any charges under the Agreement.


4.
That this proceeding at Docket No. G-00051116 be closed.



5.
That Duquesne Light Company’s Application for a Certificate of Public Convenience for the transfer, by sale, of certain property from DataCom Information Systems, LLC to Duquesne Light Company is hereby approved consistent with the findings in this Order.
6.
That a Certificate of Public Convenience be issued to Duquesne Light Company pursuant to 66 Pa. C.S. §1102(a)(3), authorizing Duquesne Light Company to transfer certain meters and other devices from DataCom Information Systems, LLC to Duquesne Light Company as specified in the Application.

7.
That upon completion of the transaction, Duquesne submit a list of assets, the net book value of the assets and the amount paid to DataCom Information Systems, LLC for the assets.


8.
That this proceeding at Docket No. A-110150F0032 will be closed after completion of Ordering Paragraph No. 7.


BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  December 15, 2005
ORDER ENTERED:  December 16, 2005
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