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history of the proceeding

On May 26, 2005 Romee Tucker (“Complainant”) filed a formal complaint against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging that her gas bills were incorrect.    
On September 28, 2005, having been granted an extension in which to do so, PGW filed a timely answer to the complaint.  The answer denied that the Complainant’s bills were incorrect and cited a substantial balance due on the account.

The Commission scheduled a telephonic hearing to be held at 9:00 a.m. on November 28, 2005 before the undersigned presiding officer.  The Complainant did not attend the scheduled hearing.  

Counsel for the Respondent presented the testimony of a PGW witness and made a motion to dismiss the complaint for failure to prosecute.  

The record, which consists of a transcript not yet prepared, was closed immediately following the hearing.
findings of fact
1. The Complainant, Romee Tucker, was aware of the hearing scheduled for November 28, 2005 and had informed counsel for PGW, by a recorded telephone message, that she did not intend to participate in that proceeding.
2. Gas utility service to the Complainant was terminated by PGW on September 28, 2005 at the Complainant’s request.  
3. The final balance on the account of Romee Tucker with PGW is $2,195.96.  
4. Romee Tucker is not currently a gas utility customer of PGW.  
discussion
When I telephoned the Complainant at the time scheduled for the hearing on her complaint, I received a recorded message informing me that the number I had called (215-548-5657) had been disconnected.

Counsel for the Respondent stated on the record that she had received a recorded message from Ms. Tucker and that Ms. Tucker stated that she did not intend to participate in the scheduled hearing and that she, the Complainant, would at some time in the future, provide PGW with an address where she, Ms. Tucker, could be contacted.  Counsel stated that, as of the time of the hearing, PGW did not have information concerning Ms. Tucker’s current address.

The Complainant’s due process rights have been fully protected in this matter.  Ms. Tucker was aware of the date and time scheduled by the Commission for her to present evidence in support of her complaint.  Ms. Tucker advised the Respondent’s counsel that she did not intend to proceed with the matter.  Failure to appear in such circumstances leaves the Commission with no alternative but to dismiss the complaint with prejudice.  Jefferson v. UGI Utilities, Docket No. Z-00269892 (entered December 26, 1995). 
Further, in cases where the Complainant is no longer a customer of the Respondent utility provider, the Commission will not establish any sort of payment arrangement between the parties.  Any balance due on the subject account is immediately due and payable upon entry of the final Commission order.  French v. West Penn Power Co., C-00970856 (entered April 16, 1998); DeAngelo v. PG Energy Co., Inc., C-00968276 (entered August 26, 1997).   
conclusions of law
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. The Complainant’s due process rights were fully protected in this proceeding.  
3. By failing to appear and present evidence in support of her complaint, the Complainant has failed to meet her burden of proving that she is entitled to the relief she seeks.  
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Romee Tucker v. Philadelphia Gas Works at Docket No. Z-01772816 is dismissed with prejudice for failure to prosecute.
2. That the balance on the account of Romee Tucker with Philadelphia Gas Works is due and payable on the date of the final Commission order in this matter.   
Date:  November 29, 2005



___________________________








Fred R. Nene








Administrative Law Judge
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