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Administrative Law Judge

HISTORY OF THE PROCEEDING


The complaint of Carolyn Michelle Wilson-Lewis, filed June 23, 2005, stated that she should not have to pay extra to Philadelphia Gas Works (PGW) for a rate case because she uses gas only for cooking.  She asks that the Commission grant her a zero balance on her credit report.


PGW filed an answer to the complaint.  On October 19, 2005, the Commission mailed a Notice that the initial hearing by telephone was scheduled for December 7, 2005.  On October 21, 2005, I mailed the parties a prehearing order establishing the procedure for the initial hearing.  On October 27, 2005, Ms. Wilson-Lewis called my office and left the same telephone number for the hearing as the number listed on the notice.


The initial hearing was held as scheduled, on December 7, 2005, by telephone from Pittsburgh.  Laureto A. Farinas, Esquire appeared for PGW.  I was unable to contact Ms. Wilson-Lewis at the telephone number she provided.  The phone rang over 10 times without an answer.  PGW has no other telephone number for Ms. Wilson-Lewis.
Eloise Carnall, a customer review officer for PGW testified.  Mr. Farinas made an oral motion to dismiss based on Ms. Wilson-Lewis’ failure to appear and because the complaint is moot.  I granted the motion and the order at the end of this decision dismisses the complaint as moot.

The record, which consists of a transcription of the notes of testimony, closed on December 7, 2005 by notation on the Office of Administrative Law Judge Hearing Report.  This decision is being written in advance of receipt of the transcript.

FINDINGS OF FACT

1. PGW corrected a billing error on Ms. Wilson-Lewis’ account which resulted from an incorrect meter change adjustment.  PGW credited her account $7,694.29, the amount of the billing error, and waived $7,337.13 in late payment charges.  Testimony of Ms. Carnall.
2.  Ms. Wilson-Lewis’ final bill had a credit balance of $25.00, which PGW refunded to her on September 30, 2005.  Testimony of Ms. Carnall.
3. Ms. Wilson-Lewis is not a customer of PGW.  Testimony of Ms. Carnall.
DISCUSSION
Administrative agencies, such as the Commission, are required to provide due process to parties appearing before them.  This due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. PA. P.U.C., 479 A.2d 10, 15 (Pa. Cmwlth. 1984).  Ms. Wilson-Lewis initiated this complaint proceeding, and as the party seeking an affirmative response from this Commission, she has the burden of showing by a preponderance of the competent evidence that PGW has in some fashion violated provisions of the Public Utility Code, the regulations of this Commission or any orders, laws, or regulation this Commission has authority to enforce.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  It is apparent that Ms. Wilson-Lewis knew of the time and date of the hearing and chose not to participate because she is no longer a customer of PGW and because she does not owe it any money.  She has been provided with her due process rights of notice and hearing.  Her complaint can be dismissed for failure to appear and prosecute her complaint and/or because the complaint is moot as she is no longer a customer of PGW.  The order below dismisses her complaint as moot.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to this proceeding.



2.
Ms. Wilson-Lewis’ complaint should be dismissed because it is moot.

ORDER


THEREFORE,



IT IS ORDERED: 



1.
That the complaint of Carolyn Michelle Wilson-Lewis v. Philadelphia Gas Works at Docket No. C-20054937 is dismissed because it is moot.


2.
That the docket in this proceeding be marked closed.

Dated:  December 7, 2005
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