BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Michael Tsokas
fillin "Complainant's name" \d "":



:


v.
:
C-20054668fillin "Docket No." \d ""


:

Philadelphia Gas Works
:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On April 27, 2005, Michael Tsokas (Complainant) filed a Complaint against Philadelphia Gas Works (Respondent or PGW) alleging, inter alia, that PGW has been adding someone else’s gas bills to Complainant’s various gas bills.  Complainant seeks reimbursement with interest and an apology.

PGW duly filed an Answer denying the allegations set forth in the Complaint and averring, inter alia, that Complainant’s bills are based on actual gas usage to:
1. 1305 W. Rising Sun Avenue, Philadelphia, PA
2. 3316 N. Park Avenue, Philadelphia, PA

3. 3319 N. Park Avenue, Philadelphia, PA

4. 3331 N. Park Avenue, Philadelphia, PA

5. 3335 N. Park Avenue, Philadelphia, PA

6. 3303 N. Park Avenue, Philadelphia, PA

7. 1308 W. Ontario Street, Philadelphia, PA

PGW seeks dismissal of the Complaint.



A hearing was held on November 2, 2005.  Complainant was represented by counsel and testified on his own behalf.  Respondent was also represented by counsel who presented one witness and introduced two exhibits.  The record was closed on November 2, 2005.  No briefs were filed.
FINDINGS OF FACT



1.
Complainant is Michael Tsokas, a dentist, of 3332 N. Park Avenue, Philadelphia, PA (N.T. 6).



2.
Complainant also owns and operates other real estate in the 3300 block of N. Park Avenue, Philadelphia, PA (N.T. 7; see Complaint).



3.
From 1957 to date, Complainant acquired and owns 22 buildings on Park Avenue.  All of the buildings were converted to apartments (N.T. 7).

4. Gas ranges were installed in each apartment (N.T. 7).

5. In April 1997, there was a kitchen fire at 3330 N. Park Avenue due to a gas range and shortly thereafter there was a similar fire from a gas range in another property (N.T. 7).

6. From that time on, Complainant commenced changing the gas ranges to electric ranges (N.T. 8).

7. After the gas range fire at 3330 N. Park Avenue, the tenant, Dr. Khaled Zalata and his wife, disappeared; leaving a bill of about $70.00 (N.T. 8).

8. PGW continued sending bills to Dr. Zalata at 3330 N. Park Avenue whereupon Complainant called PGW about the change from a gas range to an electric range.  PGW then came out and removed the gas meter but PGW continued to send gas bills to Dr. Zalata at 3330 N. Park Avenue, Philadelphia, PA (N.T. 8).

9. Complainant opened the bills even though they were addressed to Dr. Zalata because he could not understand why they kept coming after the change from gas to electric (N.T. 62).

10. The gas bills addressed to Dr. Zalata at 3330 N. Park Avenue continued until September 9, 2003 and the total amount at that time was $3,043.47 (N.T. 18).

11. On September 17, 2003 (one week later), PGW sent another bill to Dr. Zalata at 3330 N. Park Avenue in the amount of $73.51 indicating that it was a final bill (N.T. 18).
12. Complainant testified that he believes that the amount of the reduction (from $3,043.47 to $73.51) was allocated to the gas bills at the other properties owned by Complainant (N.T. 19); and that the bill for non-existent gas at 3330 N. Park Avenue caused all of the problems (N.T. 25).

13. Although Complainant owned premises 3330 N. Park Avenue, the gas account balance involved in the instant matter was in the name of Khaled Zalata, the tenant in the premises (N.T. 28-29, 41-42).

14. The gas account balance involved in the instant matter was never billed to Complainant, nor was a bill for same ever sent to him in his name (N.T. 41-42).
15. PGW Exhibits Nos. 1 and 2, which are statements covering Complainant’s properties do not reflect any transfer of the $3,043.37 bill from Dr. Zalata to Complainant (N.T. 43, 51-53).
16. The $3,043.37 bill was cancelled by PGW after PGW verified that there had been a fire at the premises (N.T. 64).
17. The bill reached that amount as a result of estimated bills sent (N.T. 64)
18. After cancellation, the bill was not transferred to Complainant (N.T. 64).
19. Although the bill was finalized on April 30, 1998, bills continued to go out until 2003 (N.T. 64).
20. The final bill was reduced to $73.51 because that was the amount owed by Dr. Zalata before the fire and removal of the gas meter (N.T. 65-66).
DISCUSSION



In this proceeding, Complainant believes that he is being charged for gas usage in the amount of $3,043.47 at premises 3330 N. Park Avenue, Philadelphia, PA, which he owned, but which was leased to a tenant, Dr. Zalata, who was the gas ratepayer of record for the premises.  The issue in this matter is whether the reduction in a gas bill addressed to Complainant’s tenant was as a result of that gas bill having been allocated to other properties owned by Complainant (N.T. 25-26).



The record evidence discloses that Complainant is a dentist (N.T. 6) who also owns and operates various apartment premises in the 3300 block of N. Park Avenue, Philadelphia, PA (N.T. 7; see Complaint); that from 1957 to date, Complainant acquired and owns 22 buildings on Park Avenue; that all of the buildings were converted to apartments (N.T. 7); that originally gas ranges were installed in each apartment (N.T. 7); that in April 1997, there was a kitchen fire at 3330 N. Park Avenue due to a gas range and shortly thereafter there was a similar fire from a gas range in another property (N.T. 7); that from that time on, Complainant commenced changing the gas ranges to electric ranges (N.T. 8); and that after the gas range fire at 3330 N. Park Avenue, the tenant, Dr. Khaled Zalata and his wife, disappeared; leaving a bill of about $70.00 (N.T. 8).



The record evidence also discloses that PGW continued sending bills to Dr. Zalata at 3330 N. Park Avenue; that Complainant called PGW about the change from a gas range to an electric range; that PGW came out and removed the gas meter but PGW continued to send gas bills to Dr. Zalata at 3330 N. Park Avenue, Philadelphia, PA (N.T. 8); that Complainant opened the bills even though they were addressed to Dr. Zalata because he could not understand why they kept coming after the change from gas to electric (N.T. 62); that the gas bills addressed to Dr. Zalata at 3330 N. Park Avenue continued until September 9, 2003; that the total amount at that time was $3,043.47 (N.T. 18); and that the bill reached that amount as a result of estimated gas bills having been sent (N.T. 64).


Thereafter, the record further discloses that on September 17, 2003 (one week later), PGW sent another bill to Dr. Zalata (which Complainant opened) at 3330 N. Park Avenue in the amount of $73.51 indicating that it was a final bill (N.T. 18).  Complainant testified that he believes that the amount of the reduction in the bill was allocated to the gas bills at the other properties owned by Complainant (N.T. 19).  However, the gas account balance at 3330 N. Park Avenue in the name of Khaled Zalata (the tenant) was never billed to Complainant, nor was a bill for same ever sent to him in his name (N.T. 41-42).  Moreover, PGW Exhibits Nos. 1 and 2, which are statements covering Complainant’s properties, do not reflect any transfer of the $3,043.37 bill from Dr. Zalata to Complainant (N.T. 43, 51-53).  Indeed, the record evidence further discloses that the $3,043.37 bill was cancelled by PGW after PGW verified that there had been a fire at the premises (N.T. 64); and that after cancellation, the bill was not transferred to Complainant (N.T. 64); and that the final bill was reduced to 73.51 because that was the amount owed by Dr. Zalata before the fire and removal of the gas meter (N.T. 65-66).


In brief summary then, the crux of this case is that Complainant opened gas bills addressed to a prior tenant and believed that because a bill of $3,043.47 had been reduced to $73.51 that PGW had transferred the balance from the tenant (Dr. Zalata) to him (Complainant).  As aforesaid, the record evidence, however, is clear that this did not occur, but that the balance was cancelled after PGW verified that a fire had taken place.  The remaining small balance of $73.51 was billed to Dr. Zalata and not to Complainant, and was for gas usage prior to the fire.  Further, a review of PGW Exhibits Nos. 1 and 2 covering the premises owned by Complainant confirms that no such balance transfer ever occurred.  Accordingly, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.


2.
Complainant has failed to meet his burden of proof that he is being charged for the gas usage of a prior tenant.
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Michael Tsokas against Philadelphia Gas Works in Docket No. C-20054668 is hereby dismissed.

2.
That this proceeding be marked closed. 

Date:
December 8, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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