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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition are the Formal Complaint filed by Ellsworth and Patty Pendleton (Complainants) against PPL Electric Utilities Corporation (Respondent), the Initial Decision of Chief Administrative Law Judge (CALJ) Veronica Smith, the Exceptions of the Complainants and the Reply Exceptions of the Respondent.  

History of the Proceeding



On December 9, 2004, the Complainants filed a Formal Complaint against the Respondent in which they alleged that the Respondent refused to accept a negotiable instrument in payment for the Respondent’s bill.  According to the Complainants, the Respondent is required to accept the transfer of a debt instrument upon which one of the Complainants is the secured party, pursuant to federal law.  The Complainants referenced the Uniform Commercial Code, Section 3-104, a United States House of Representatives Resolution passed June 5, 1933, and the Fourteenth Amendment of the United States Constitution.  (Complaint, I.D. at 1).


On February 15, 2005, the Respondent filed its Answer and Preliminary Motions to Dismiss.  The Motions requested that the Complaint be dismissed for lack of subject matter jurisdiction.  In the alternative, the Respondent requested that the Complaint be dismissed for insufficiency as to substance under the Commission’s Regulations at 52 Pa. Code §§ 5.101(a)(1) and (3).  The Respondent’s Motions were accompanied by a Notice to Plead.  On February 24, 2005, the Complainants filed an Affidavit in Response to the Motions to Dismiss (Affidavit in Response).  The CALJ found that responses to the Respondent’s Preliminary Motions were due not later than February 25, 2005; however, she determined that no such response was filed.  


On March 22, 2005, the CALJ’s Initial Decision was issued which granted the Respondent’s Preliminary Motions as to subject matter jurisdiction and as to insufficiency of the Complaint.  On April 6, 2005, the Complainants filed Exceptions to the Initial Decision.  On April 20, 2005, the Respondent filed Reply Exceptions.   

Discussion


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).




The ALJ made six Findings of Fact and reached nine Conclusions of Law. The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.



The Complainants’ first Exceptions relates to the CALJ’s determination that they had failed to file any responsive pleading to the Respondent’s Preliminary Motions to Dismiss.  (Exc. at 1).  As stated by the CALJ, Commission Regulations required that any responsive pleading be filed on or before February 25, 2005.  (I.D. at 1-2).  The Complainants assert that they mailed their Affidavit in Response on or about February 22, 2005.  (Exc. at 1).  In its Reply to Exceptions, the Respondent states that it received a copy of the Complainants’ Affidavit in Response on February 24, 2005, but has no information whether the document was filed with the Commission.  (R.Exc. at 2).



A review of the Commission’s records indicates that the Complainants did file an Affidavit in Response on February 24, 2005.  Accordingly, we will grant this Exception.  We will incorporate that pleading in our review of the substantive merits of the Complainants’ Exceptions and the Initial Decision’s determination of the Respondent’s Motions to Dismiss.


A review of the Complaint and their Affidavit in Response reveals that both pleadings advanced identical allegations and arguments involving use of a financial document to satisfy the Complainant’s bill from the Respondent.  The Affidavit in Response contains more detailed references to the federal laws which the Complainants argue govern the case.  But the essential arguments, and the referenced laws, are the same.  Accordingly we find that the failure of the CALJ to consider the Affidavit in Response is not a fatal error because the Complaint and the Affidavit in Opposition advanced identical arguments.  In any event, as we have noted, we will consider those arguments here.


It is evident from the Complaint, the Affidavit in Opposition to the Motions to Dismiss and the Exceptions that the Complainants advance three arguments in this case.  First, the Complainants assert that they tendered a valid negotiable instrument as payment to the Respondent.  Second, the Complainants argue that the Respondent is not permitted to refuse acceptance of that negotiable instrument as payment.  Third, the Complainants argue that the Commission is bound by federal law and must decide that the negotiable instrument presented to the Respondent is an appropriate form of payment.


The CALJ prefaced her determination of the issues by noting the standards generally applicable to preliminary motions of the type advanced here.  The CALJ correctly noted that all well pleaded factual allegations of the Complaint are deemed true for purposes of ruling on the Motions.  (I.D. at 3).  In addition, the CALJ noted that such a motion may be granted only if the moving party prevails as a matter of law.  (Id.).  



The CALJ then addressed each of the arguments advanced by the Complainants.  First, the CALJ noted that the Complainant failed to provide any details regarding the instrument which Complainants claim effectively transferred the Complainants’ liability for payment to a third party.  While she accepted as true that the Complainant’s attempted to tender the document as payment, the lack of detail in the Complaint begs the question of whether that instrument is a valid “negotiable instrument, acceptable as a form of payment (i.e., legal tender), in the United States of America, including Pennsylvania . . . .”  (I.D. at 4).  The CALJ correctly found that the Commission is not vested with the authority to declare what is legal tender.  Further, the CALJ found that this Commission has no authority to make determinations regarding the proper transfer of a debt to another party.  On that basis, she granted the Motion to Dismiss for lack of subject matter jurisdiction.  (Id.).



We have reviewed the Complaint, the Affidavit in Response and the Exceptions.  We have found nothing that persuades us that the CALJ was in error regarding the lack of subject matter jurisdiction.  We have previously ruled on the issue of whether this Commission’s jurisdiction extends to matters regarding the Uniform Commercial Code.  In Kevin Tracy Bell v. Philadelphia Gas Works, Docket No. C‑20043326 (Order entered August 30, 2005), we stated:


Concerning the Commission, “the [PUC’s] jurisdiction spans the breadth of the Public Utility Code, 66 Pa. C.S. §§ 101-3316.” Mid-Atlantic Power Supply Ass’n v. Pennsylvania Public Utility Commission, 755 A.2 723 (Pa. Cmwlth. 2000).  “As an administrative agency created by statute, the PUC has only those powers expressly conferred on it by statute or those powers which are necessarily implied from its express powers.”  Norfolk Southern Railway Company v. Pennsylvania Public Utility Commission, 875 A.2d 1243 (Pa. Cmwlth. 2005) citing Peoples Natural Gas Company v. Pennsylvania Public Utility Commission, 664 A.2d 664 (Pa. Cmwlth. 1995).  Even with this broad grant of authority, the Commission’s jurisdiction does not extent to matters regarding the Uniform Commercial Code.


Based on the case law cited above, the Commission lacks jurisdiction to interpret or construe whether a tendered payment meets the criteria of a negotiable instrument under the Uniform Commercial Code.

Bell v. Philadelphia Gas Works, slip op. at 4.


The case now before us presents the precise issue decided above.  This Commission is simply without jurisdiction to determine whether an instrument is a viable negotiable instrument which must be accepted as legal tender.  Thus, the CALJ properly dismissed the Complaint under 52 Pa. Code § 101(a)(1) due to lack of subject matter jurisdiction.  Accordingly, the Complainants’ Exceptions citing issue with the CALJ’s determination regarding subject matter jurisdiction are denied.


Similarly, we agree with the Respondent that the Complainants have failed to present a claim that is cognizable under the Public Utility Code or this Commission’s regulations.  (R.Exc. at 4).  In ruling on the issue of subject matter jurisdiction, both the CALJ and this Commission determined that the Complainants’ requested relief is not available from this Commission.  Since the Complaint failed to allege any improper action on the part of the Respondent that is cognizable under either the Public Utility Code or this Commission’s Regulations, it was properly dismissed under 52 Pa. Code § 101(a)(3) because the Complaint was insufficient as to substance.  The Complainants’ Exception No. 8 which asserts that a hearing is needed to address the questions raised is denied.



Conclusion


For the foregoing reasons, we will grant in part, and deny in part, the Complainants’ Exceptions.  The effect of our action is to adopt the CALJ’s Initial Decision as modified by this Opinion and Order and dismiss the Complaint; THEREFORE,


IT IS ORDERED:


1.
That the Initial Decision of Chief Administrative Law Judge Veronica A. Smith is adopted, as modified by this Opinion and Order.

2.
That the Complaint filed on December 9, 2004, at C-20044164 is dismissed for lack of subject matter jurisdiction and for insufficiency as to substance. 

3.
That this matter shall be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  January 12, 2006
ORDER ENTERED:  January 17, 2006



� 	The Complainants filed an answer to the Respondent’s Reply Exceptions.  The Commission’s Regulations do not provide for responses to Reply Exceptions.  Accordingly, the Complainants’ answer to the Respondent’s Reply Exceptions has not been considered in this matter.
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