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HISTORY OF THE PROCEEDING
On February 9, 2005, Eugene Allen (Complainant) filed a formal complaint (complaint) against Philadelphia Gas Works (Respondent) alleging that there are incorrect charges on his bill.  On March 11, 2005, Respondent filed an answer denying the material allegations in the complaint.

By Hearing Change Notice dated April 20, 2005, the parties and I were notified that this case, which was originally assigned to another administrative law judge, was reassigned to me and that a hearing was scheduled for May 3, 2005.  
The hearing was held as scheduled.  Complainant appeared pro se and testified.  Complainant introduced two exhibits, both of which were admitted into evidence.  Laureto Farinas, Esq. appeared on behalf of Respondent.  Respondent presented the testimony of Eloise Carnall, a senior customer review unit officer for Respondent. Respondent introduced three exhibits, all of which were admitted into evidence.  
The hearing transcript consists of forty-seven pages.  The record closed on June 3, 2005. 
FINDINGS OF FACT
1.
Complainant is a residential gas heating customer of Respondent who takes service at 1718 North 42nd Street, 1st Floor, Philadelphia, PA 19104.  (Tr. 5; PGW Ex. 1).
2.
Gas service was initiated in Complainant’s name in September 2003.  (Tr. 6, 20-21).
3.
Complainant uses gas service to heat his one bedroom efficiency apartment and also for cooking and hot water.  During the months of January and February, Complainant keeps his thermostat at “about 70 to 75” degrees.  (Tr. 9, 14).
4.
Complainant is single.  He works eight hours a day during the week.  (Tr 9, 14).
5.
Respondent did not send Complainant a bill during the six month period from September 1, 2003 to March 4, 2004 due to a “system error.”  The service order to generate Complainant’s account did not “complete” at the appropriate time.  (Tr. 21). 

6.
Complainant’s gas meter is equipped with an automatic meter reading (AMR) device, and Respondent obtained actual readings, even during the period of the system error.  (Tr. 22; PGW Ex. 1).
7.
Respondent sent Complainant a bill dated March 20, 2004, in the amount of $928.24 which reflected 656 units of gas usage during the period from September 1, 2003 to March 4, 2004.  A breakdown of the bill shows $17.36 billed for usage during the period from September 1, 2003 to October 2, 2003; $206.08 billed for usage during the period from October 2, 2003 to December 3, 2003; $488.13 billed for usage during the period from December 3, 2003 to February 3, 2004; and $216.67 billed for usage during the period from February 3, 2004 to March 4, 2004.  (Tr. 22-23; PGW Ex. 1 at 1).

8.
On November 11, 2004, the Bureau of Consumer Services (BCS) rendered a decision on Complainant’s informal complaint.  It required Complainant beginning January 2005, to pay a special budget amount of $136 (budget amount of $111 plus $25 toward his arrearage).  (Tr. 11; PGW Ex. 2 at 2).
9.
Respondent determines a customer’s budget amount by dividing a customer’s actual dollar amount of usage for the previous year by 12.  (Tr. 27). 
10.
Respondent’s billing system every four months reviews a budget customer’s current 12 month average gas usage, and if there is a 10% increase or decrease in gas usage when compared to the prior 12 month period, the customer’s budget amount is adjusted. 


11.
With the bill dated March 3, 2005 (which reflected usage during the period from February 2, 2005 to March 3, 2005) Complainant’s budget amount increased from $111 to $144.  (The increased budget amount also reflected a base rate increase that Respondent was granted by the Commission.)  (Tr. 28-29: PGW Ex. 1 at 2).


12.
The BCS payment agreement “broke” when Complainant on March 30, 2005, paid only $136 ($111 plus $25) toward the March 3, 2005 bill instead of $169 ($144 plus $25).  (Tr. 28-29; PGW Ex. 1 at 2).


13.
As of the hearing, Complainant’s outstanding balance on his gas service account was $1,133.88.  (Tr. 32).

DISCUSSION


Complainant alleges that his gas bill dated March 20, 2004, in the amount of $928.24 is too high.  High bill complaints are governed by the “Waldron Rule.”  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission stated that a complainant establishes a prima facie case of overbilling by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his pattern of usage had not changed.  54 Pa. PUC at 100.  The burden of going forward then shifts to the utility to show that the complainant actually used the amount of energy in dispute.  Id.  A utility may meet its burden by introducing evidence of submetering readings to major appliances, evidence of a lack of possibility of error in reading the meters, or evidence of defective wiring.  54 Pa. PUC at 101.  However, “…even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may, nonetheless, prove his case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.”  Milkie v. Pa. PUC, 768 A.2d 1217, 1220 (Pa. Commw. 2001).  “Once it is determined that the Complainant had made out his prima facie case, the burden of going forward shifts to the utility, but the ultimate burden of persuasion remains with the Complainant.”  768 A.2d at 1220. 


The crux of the present case is that Complainant did not understand the $928.24 bill dated March 20, 2004.  However, as Respondent’s witness, Eloise Carnall, testified, the bill represents unbilled charges for gas service during the six month period from September 1, 2003 to March 4, 2004.  Ms. Carnall explained that Complainant did not receive monthly bills during that period due to a “system error.”  Notwithstanding the system error, Respondent still monthly read Complainant’s meter, which was equipped with an AMR device, according to Ms. Carnall’s testimony.  Consequently, based on actual meter readings, Complainant was billed for 656 units of gas used during the six month period, Ms. Carnall stated.  A breakdown of the bill shows $17.36 billed for usage during the period from September 1, 2003 to October 2, 2003; $206.08 billed for usage during the period from October 2, 2003 to December 3, 2003; $488.13 billed for usage during the period from December 3, 2003 to February 3, 2004; and $216.67 billed for usage during the period from February 3, 2004 to March 4, 2004, Ms. Carnall testified.



Complainant opined that he could not have used the amount of gas for which he was billed because he is a single man who lives in a one bedroom efficiency apartment, works eight hours a day during the week and keeps his thermostat at “about 70 to 75” degrees in January and February.  Complainant also asserted that when he lived in a house, he was billed much less for gas service.  Based on the evidence of record, I do not find that Complainant established a prima facie case of overbilling.  Complainant has not provided substantial and persuasive evidence that the bill he received was not commensurate with his usage.  I also note the undisputed evidence of record that the bill was based on actual meter readings.  For all of the foregoing reasons, I must dismiss the complaint.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2.
Complainant had the burden of proof.

3.
Complainant failed to meet his burden of proof.

4.
Respondent has not violated any provision of the Public Utility Code, Commission regulation or any Commission order.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the complaint filed by Eugene Allen against Philadelphia Gas Works at Docket No. F-01551573 is dismissed.

2.
That this case be marked closed.

Date: December 28, 2005



_______________________








Charles E. Rainey, Jr.







Administrative Law Judge
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