BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Nelson Norris, Jr.
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:
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C-20054618







:

Duquesne Light Company



:

Initial Decision

Before

Michael A. Nemec

Administrative Law Judge

HISTORY OF THE PROCEEDING


Mr. Nelson Norris, Jr., filed his complaint April 8, 2005, stating that Respondent Duquesne Light Company has been oppressing him because of an old bankruptcy.  He asked that Duquesne be fined heavily for its inhumane treatment.  Duquesne filed a timely answer.


The initial hearing was held by telephone from Pittsburgh on Thursday, October 20, 2005.  Mr. Norris participated on his own behalf.  Attorney Regina M. Sestak represented Duquesne.  The resulting record consists of a 73-page transcript of the discussion and testimony and 11 Duquesne exhibits.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  The complaint is sustained in the order at the end, but for reasons not stated in the complaint.  No briefs were filed.  The record closed on November 20, 2005, as recorded on the OALJ Hearing Report.
FINDINGS OF FACT
1. Complainant Nelson Norris, Jr., resides at 101 Tremont Street, Pittsburgh, PA 15235 where he receives electric utility service from Respondent Duquesne Light Company.  Tr. 6-7.


2.
Mr. Norris testified that he filed for federal bankruptcy protection in November 1993, and he submitted documentary evidence that the discharge was granted by order dated June 18, 1996.  Tr. 7-15, 33-36; Complainant Exhibit A.


3.
Mr. Norris contended that in 2005 Duquesne used the 1993 bankruptcy filing to adversely affect his credit rating.  Tr. 7-15, 55-58.


4.
Ms. Vivian Norris, estranged wife of Complainant Nelson Norris, resides at 9620 Emerson Street, Pittsburgh, PA 15235, where she is a customer of Duquesne.  Tr. 8‑9, 17, 19, 23-28; Duquesne Exhibit 1.


5.
Ms. Roxanne Morris, a Duquesne customer service representative, testified that she and a co-worker review about 200 bankruptcy filings per day to determine whether any of the filings involve Duquesne customers.  Tr. 30-32.


6.
Ms. Morris testified that she received a notification that Vivian Norris filed a bankruptcy petition on May 20, 2004.   Tr. 36; Duquesne Exhibit 8.


7.
Ms. Morris testified that she found that Vivian Norris was a Duquesne customer at 9620 Emerson Street.  When Ms. Morris checked the account number for 9620 Emerson, she found it ended in a 4.  Account numbers ending in 1, 2, 3 and 6 were in the name of Complainant Nelson Norris, Jr.  Tr. 36-37.


8.
Ms. Morris also found that the account for 9620 Emerson Street had Mr. Norris’ Social Security number.  Tr. 38.


9.
Ms. Morris checked the Allegheny County assessment records for the property at 9620 Emerson Street and found that the records showed Ms. Vivian Norris and Nelson Norris, Jr. as the owners.  Tr. 38-39; Duquesne Exhibit 9.


10.
As Vivian Norris had filed bankruptcy alone, Ms. Morris assigned Ms. Norris a new, post-bankruptcy, account number.  Tr. 39.



11.
Ms. Morris testified that she believed an error had occurred and placed Mr. Norris’ name back on the account for 9620 Emerson Street.  Tr. 40, 52, 54-55.


12.
Mr. David Woods, a service representative for Duquesne, testified that part of his duties include conducting credit reporting for Duquesne.  He stated that Duquesne routinely reports the status of all residential accounts every month to the three major credit reporting agencies.  Tr. 47.


13.
Mr. Woods testified that in September 2003 Mr. Norris inquired as to whose name was on the account for service to 9620 Emerson Street.  Mr. Woods testified that he told Mr. Norris that the account was in the name of Vivian Norris.  Tr. 48-49, 52, 54-55; Duquesne Exhibit 5, page 3.


14.
Mr. Woods testified all bankruptcy filings by Duquesne residential customers are reported to credit reporting agencies.  Tr. 49-50.


15.
Mr. Woods testified the bankruptcy filing by Vivian Norris coupled with the addition of Mr. Norris’ name to the account for 9620 Emerson Street resulted in Duquesne filing a credit report that could be interpreted as stating that Mr. Norris had filed a bankruptcy petition.  Tr. 50-52, 54-55, 59.


16.
Mr. Woods testified that the credit agencies would also receive a report each month that Mr. Norris was an active customer of Duquesne.  Tr. 60.


17.
As of the hearing, Mr. Woods agreed to notify the credit agencies that all references to a 2004 bankruptcy filing by Mr. Norris should be deleted, and he also agreed to place the account for service at 9620 Emerson Street solely in the name of Vivian Norris.  Tr. 62‑64; Duquesne Exhibits 10, 11 (late filed).
DISCUSSION


As the party seeking the intervention of this Commission, Mr. Norris has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  What Mr. Norris alleged was that his 1993 bankruptcy filing was improperly used by Duquesne to report to credit agencies that he had filed a bankruptcy petition.  Because of his complaint, and after an investigation, Duquesne discovered that it had inadvertently linked a 2004 bankruptcy filing by Vivian Norris, the estranged wife of Nelson Norris, to Nelson Norris because of his ownership interest in the property where she resides.  Duquesne has taken affirmative steps to inform the credit agencies that Mr. Norris is not responsible for the Emerson Street account.


As of the hearing Mr. Norris’ present account was current and he was complying with his obligations under Duquesne’s customer assistance program.  Duquesne had taken all steps that it could take to fully disclose the status of his account to credit reporting agencies.  Duquesne has established through its testimony and exhibits that it inadvertently placed Mr. Norris’ name back on the account for service to the Emerson Street address.  In doing so, Duquesne inadvertently linked Mr. Norris to the bankruptcy filing by his estranged wife.  Placing his name on an account for which he should have no responsibility is unreasonable service on the part of Duquesne.


It is unclear to me just what Mr. Norris would like the Commission to do regarding his complaint.  It is my view that Duquesne has already voluntarily done all that this Commission has authority to direct it to do.  If Mr. Norris has suffered financial loss as a result of Duquesne’s actions, he has recourse to attempt to recover his loss in another forum, a court of general jurisdiction such as the Court of Common Pleas.  This Commission has no authority to award monetary damages.  Feingold v. Bell of Pa., 477 Pa. 1, 383 A. 2d 791 (1977).


While this Commission has authority to impose a civil penalty on Duquesne for a violation of the Public Utility Code, I do not think that it is appropriate here.  Circumstances conspired to produce the unfortunate result of Mr. Norris’ name being placed back on the account for the Emerson Street house.  The adamant insistence by Mr. Norris that Duquesne was punishing him for his 1993 bankruptcy filing did not help in sorting out what actually had occurred.  Under the circumstances here I believe that Duquesne acted prudently and moved promptly to correct the error once the error was realized.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. The testimony and exhibits presented by Duquesne Light Company demonstrates that Duquesne improperly placed Complainant’s name on an account for service that was, and should have remained, in the name of his estranged wife, and as a result violated its service obligations under Section 1501 of the Public Utility Code, 66  Pa. C. S. §1501.



3.
This Commission has no authority to award monetary damages.  Feingold v. Bell of Pa., 477 Pa. 1, 383 A. 2d 791 (1977).

ORDER

THEREFORE,
IT IS ORDERED:

1. That the complaint of Nelson Norris, Jr., against Duquesne Light Company at Docket No. C-20054618 is sustained.


2.
That Complainant Exhibit A is admitted into the record of this case.


3.
That Duquesne Light Company late filed exhibits Numbers 10 and 11 are admitted into the record of this case.



4.
That the matted docketed as Nelson Norris, Jr. v. Duquesne Light Company at Docket Number C-20054618 is terminated and the docket marked closed.
Dated:  January 6, 2006




                                                          








Michael A. Nemec






      

Administrative Law Judge

1
4

