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ORDER

BY THE COMMISSION:

On December 16, 2005, ClearLinx Network Corporation (“Applicant” or the “Company”) filed an Application seeking a Certificate of Public Convenience pursuant to the Telecommunications Act of 1996, 47 U.S.C. §§ 201, et seq. (TA-96),
 and to Chapter 11 of the Public Utility Code (Code) (66 Pa. C.S. §1101, et seq.) evidencing authority to operate as a Competitive Access Provider (CAP) throughout the Commonwealth of Pennsylvania.
The Applicant is a Delaware Corporation with its principal place of business at 1901 S. Meyers Road, Suite 190, Oakbrook Terrace, Illinois  60181, phone (630) 932-2900, fax (630) 932-2907.  Correspondence to resolve complaints may be directed to Terry Ray, ClearLinx Network Corporation, 1901 S. Meyers Road, Suite 190, Oakbrook Terrace, Illinois  60181, phone (630)932-2900, fax (630)932-2907, at company headquarters.  The Applicant complied with 15 Pa. C.S. §4124, relating to a Foreign Business Corporation.  The Applicant’s registered office provider is Corporation Service Company, 2704 Commerce Drive, Harrisburg, PA 17110.  The Applicant will not be using a fictitious name.  The Applicant understands that if it plans to cease doing business within the Commonwealth of Pennsylvania, it is under a duty to request authority from the Commission for permission prior to ceasing.

The Company complied with notice requirements set forth in our Application form by serving a copy of its application upon the Office of Consumer Advocate and the Office of Small Business Advocate.  No protests were filed.  No hearings were held.
The Applicant has no affiliates doing business in the Commonwealth, but is certified to provide telecommunication service in Michigan, California and Massachusetts.  The Company plans to offer non-switched dedicated point-to-point circuits carried on fiber optic facilities.  These point-to-point circuits will carry Radio Frequency (“RF”) traffic of Wireless Service Provider (“WSP”) between the company’s newly-developed shared distributed antenna system networks and WSPs existing facilities or through collocation facilities leased to WSPs by the Company.  These fiber-fed shared distributed antenna system networks will extend wireless networks, improving quality, coverage and capacity, with community-friendly solutions.
The Applicant has demonstrated that it is financially capable of providing telecommunication services as a CAP.  We conclude that the Applicant meets the requirements for certification as a CAP,
 consistent with this Order.
Premised upon our review of the Application and the proposed tariffs, and consistent with our Orders, the Code, our Regulations and the TA-96, we conclude that the Applicant’s proposed services do not raise concerns at this time regarding safety, adequacy, reliability, or privacy.  We note, however deficiencies in the proposed tariffs.  See Appendix A.  We shall direct the Applicant to revise its tariff in accordance with the changes noted in Appendix A of this Order.
  The Applicant shall thereafter file its Initial Tariff reflecting the requested changes on or before sixty (60) days from the date of entry of this Order.  Copies of the Initial Tariff shall also be served upon the same entities receiving service of the original Application.  If the time required for such resolution and filing exceeds sixty (60) days, the Applicant may request an extension of an additional sixty (60) days with the Commission’s Secretary.  Thus, if the Initial Tariff is not filed within 60 days (120 days including the extension) of the entry of this Order, the Application will be dismissed and the authority granted herein will be revoked without further Commission Order.  To the extent that the proposed tariff contains rates, the Initial Tariff may become effective on one (1) day’s notice from the date upon which it is filed and served.

Conclusion

Accordingly, we shall grant the Applications.  The Applicant has had provisional authority under our Implementation Order (p. 7, para. B.1.c.4) and our Implementation Reconsideration Order (p. 5) to provide the proposed CAP services pursuant to its proposed tariff during the pendency of the application process.  Upon the establishment of filed rates and the approval of the Initial Tariff, a Certificate of Public Convenience shall be issued evidencing the Applicant’s authority to provide services as a CAP in the Commonwealth of Pennsylvania, consistent with this Order and our decisions in other proceedings; THEREFORE,

IT IS ORDERED:

1. That the Application of ClearLinx Network Corporation at Docket No. A‑311399, for authority to operate as a Competitive Access Provider throughout the Commonwealth of Pennsylvania is granted, consistent with this Order.
2. That the Applicant shall comply with all the provisions of the Public Utility Code, as now exist or as may be hereafter amended, and with all pertinent rules, regulations, and Orders of this Commission, now in effect or as may be prescribed by this Commission.
3. That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the Applicant, shall not be construed as conferring more than one operating right to the Applicant.
4. That the Applicant maintains accurate accounting records of CAP revenues in the state.

5. That the Applicant shall file such affiliated interest agreements as may be necessary relative to any transactions with affiliates within 30 days of this Order.
6. That the Applicant shall file its initial tariff consistent with the requisite changes noted in Appendix A of this Order, within sixty (60) days after the date of entry of this Order.  The Applicant is directed to identify any changes made to the proposed initial tariff that are in addition to the changes noted in Appendix A.  The Applicant shall serve copies of its initial tariff on each entity receiving a copy of the original Application.  The initial tariff may become effective on or after one (1) day’s notice from the date upon which it is filed and served.
7. That the Competitive Access Provider tariff shall reflect on its face that it is a “Competitive Access Provider Tariff.”  Changes and/or additions made to the approved, filed tariff shall be made in the form of supplements, consecutively numbered in the order of their filing dates, and the tariff designation shall be in the following manner:  Supplement No. __ to Tariff Telephone Pa. P.U.C. No. ___.
8. That the Applicant shall add its Pennsylvania tariff to its website.  If the Applicant does not maintain a website, the Commission will host its tariff on the Commission's website.
a. Within 30 days of the filing of its initial tariff, the Applicant shall add the tariff to its website and mark it “Pending.”

b. Within 30 days of receipt of its Certificate of Public Convenience, the Applicant shall make any required modifications to the tariff on its website and remove the “Pending” notation.  Thereafter, the Applicant will continually update the website whenever any supplemental revisions to the tariff are approved by the Commission such that the website tariff is a true and accurate representation of its tariff on file with the Commission.

c. The Applicant shall contact Cyndi Page (717-787-5722; cypage@state.pa.us) of the Commission’s Communications Office, to create a link from the Commission’s website to the Applicant’s website.  If the Applicant does not maintain a website, the Applicant shall contact Cyndi Page to have its tariff added to the Commission's website and to update the tariff upon subsequent approval of supplemental revisions to the tariff.
9. That upon the establishment of filed rates and the approval of the Initial Tariff, a Certificate of Public Convenience shall be issued authorizing the Applicant to furnish services as a Competitive Access Provider within the Commonwealth of Pennsylvania, consistent with this Order.
10. That in the event that the Applicant has not, on or before sixty (60) days (120 days including an approved extension) from the date of entry of this Order, complied with the requirements set forth herein, the Application at Docket No. A-311399 may be dismissed and the authority granted herein revoked without further Commission Order.

11. That if the Applicant plans to cease doing business within the Commonwealth of Pennsylvania, it shall request authority from the Commission for permission prior to ceasing.




BY THE COMMISSION,




James J. McNulty



Secretary

(SEAL)

ORDER ADOPTED:  January 27, 2006
ORDER ENTERED:  February 7, 2006
APPENDIX A

ClearLinx Network Corporation
Docket No. A- 311399 Proposed tariff for
Competitive Access Provider

The proposed tariff contains certain deficiencies that must be addressed by the Applicant before the tariffs can be approved and the Certificate of Public Convenience issued.  The Applicant must submit a copy of this Appendix with its revised compliance tariff.  On that copy please note the page/sheet of the compliance tariff where the required revision is located for each item below.

	Page
	Section
	Deficiency

	Title Page
	
	Change to issue and effective dates to correspond with the compliance filing.
Add paragraph indicating:  “Any provisions contained in this Tariff that are inconsistent with State and Federal laws will be deemed inoperative and suspended.”


	6
	Definitions
	Change “Commission or CPUC” to “Commission or PA PUC”.

	19
	2.12.1.1
	Provide 800 telephone number on line 2 for Company’s customer service.

	
	2.12.1.2
	Correct reference to Section 2.5.2.C.; should be 2.11.3.

	14
	2.6.4
	Last word should be “term” not “team”








� Market entry requirements, in light of the policy objectives of the TA-96, for telecommunication service providers are set out in In Re: Implementation of the Telecommunications Act of 1996, Docket No. M-00960799 (Implementation Order: June 3, 1996; and Implementation Reconsideration Order: September 9, 1996).


�  CAP authority may not be used to access the Public Switched Network or toll calling.  If a utility with CAP authority wishes to provide access to the Public Switched Network or to provide local or IXC (intraLATA or interLATA) calling services to its customers, the utility must also have been granted CLEC and/or IXC authority by this Commission.


�  William Townsend, 717-787-3861, is the contact in the PUC’s Bureau of Fixed Utility Services.  Regardless of the review process, any tariff provision(s) inconsistent with the provisions of the Code, the TA-96, or our Regulations or Orders will be deemed inoperative and superseded.  (52 Pa. Code §64.213).
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