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HISTORY OF THE PROCEEDING


In a formal complaint filed on July 1, 2005, Dennis Mowrey (“Complainant”) alleged that Duquesne Light Company (“Respondent”) improperly added a balance from a previous account to his current utility account.  He further alleged that the Respondent’s agents harassed him and made discriminating comments toward him.  He wants an apology and an end to the harassment.  He also stated that he would like to have a payment arrangement with the company.  

On August 19, 2005, Duquesne Light filed an answer denying the allegations and asserting that the Complainant has an outstanding balance on his account and that on June 8, 2005 the company sent the Complainant a 10-day termination notice.  

A telephonic hearing on the dispute was held at 10:00 a.m. on December 16, 2005.  The Complainant appeared pro se and presented his own testimony and that of his roommate, Ray Sager.  The Respondent was represented by counsel and presented three witnesses, Maria Tamilia, Bert Lucas and David Woods.  

The record, which closed immediately following the hearing, consists of a tape recording of the proceeding and nine exhibits introduced by Duquesne Light.  

For the reasons stated in the discussion following the findings of fact, I am dismissing the complaint because the Complainant has not met the burden of proof.  

FINDINGS OF FACT

1. The Complainant is a residential electric utility customer of Duquesne Light Company.  He receives this service at 250 Cedar Ridge Drive, Apt. 303, Monroeville, PA 15146.  

2. The Complainant testified that in June 2005 he received a service termination notice from the Respondent and that both he and his roommate (Ray Sager) called the company to discuss the matter.    
3. The Complainant testified that the Respondent’s representative told him that “if they (i.e. the two roommates) were religious,” they could get the financial assistance that they wanted.    
4. The Complainant states that he felt he was being discriminated against and he demanded, but did not receive, an apology from the agent or from the agent’s supervisor.  

5. The Complainant also stated that the termination notice was prompted by an unexpected and untimely transfer of an amount from his prior account to his current account.  
6. Mr. Mowrey objects to the transfer of this prior balance to his current account and he resents having the debt adversely affecting his credit report.  

7. Mr. Mowrey’s roommate testified that he too called the Respondent to complain about the situation.  He testified that he spoke with two Duquesne Light representatives who left him with the impression that one had to be a member of a church, synagogue, or mosque in order to receive financial aid with electric bills.

8. The Complainant enrolled in the Respondent’s Customer Assistance Program (CAP).  The enrollment was made through the auspices of the Holy Family Institute and the Complainant is in compliance with the CAP payment requirements.

9. Mr. Mowrey is satisfied with the payment terms of Duquesne Light Company’s CAP and is complying with the program.

10. The Complainant testified that all he wants from the Respondent is an apology for the alleged references to religion.

11. The Respondent’s witness Maria Tamilia testified that the Complainant has a balance due on his account in the amount of $661.25; that he was enrolled in CAP on August 16, 2005; and that the balance will be reduced periodically as long as the Complainant complies with the required CAP payments.

12. Ms. Tamilia testified that the Respondent does not have audio tape recordings of telephonic communications with customers but that company representatives make a written record of all customer calls with a summary of the substance of those calls.

13. Duquesne Light Company’s witness Bert Lucas testified that he is the representative who spoke on the phone with the Complainant on June 10, 2005.

14. Mr. Lucas, a customer service representative for the Respondent for 25 of his 37 years of service with the company, testified that Mr. Mowrey (or someone identifying himself as Mr. Mowrey) called about having financial difficulty paying his bill.

15. Mr. Lucas testified that he referred Mr. Mowrey, as he does all customers with similar problems, to all the social agencies and company programs that might be able to offer financial assistance for continued utility service.

16. Mr. Lucas stated that he mentions CAP, Dollar Energy, LIHEAP, Salvation Army, etc. as possible sources of assistance with utility bills.  He also inquires if the customer is familiar with any of these providers.  

17. Mr. Lucas stated that he never told a telephone caller that one had to be a member of a religious group in order to obtain any funding.  

18. Mr. Lucas denied the Complainant’s accusations of religious discrimination on the part of Duquesne Light Company.

19. Duquesne Light Company’s witness David Woods testified that, as a company liaison with credit reporting agencies, he is responsible for reporting the customer’s indebtedness to the various credit reporting agencies.

20. Mr. Wood testified that the information about Mr. Mowrey’s prior account was submitted to these agencies as required by the Fair Credit Reporting Act and that the information reported is correct; to wit; Mr. Mowrey’s prior account “is a closed account that was delinquent, and that now has a zero balance.”

DISCUSSION


Section 1501 of the Public Utility Code provides that a public utility “shall furnish and maintain adequate, efficient, safe and reasonable service . . . as shall be necessary or proper for the accommodation, convenience and safety of its patrons . . .”  66 Pa. C.S.A. §1501.       
The issue presented here is whether or not the Respondent rendered unreasonable service to the Complainant by advising him that he could obtain financial assistance to pay for his residential electric service if he was affiliated with a religious group that offered such assistance.  

The Complainant claims that the Respondent’s agent advised him that energy assistance funds were available to “religious” customers.  He found this advice to be discriminatory and he was offended by it.

The Respondent denies that its agents made the objected to remark and says it cannot apologize for something it did not do.  

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.  The Pennsylvania Supreme Court has held the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1954); and Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied his burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982).  
In response to Mr. Mowrey’s accusations, the Respondent offered the testimony of its customer service representative Bert Lucas who spoke with Mr. Mowrey (and probably with Mr. Mowrey’s roommate who may have identified himself as Mr. Mowrey).  Mr. Lucas, a customer service representative for some 25 years, testified that he did not make the offending statement but rather, he simply referred Mr. Mowrey to the various energy assistance programs, both public and private, that might be able to provide him with financial assistance.

If tape recordings of the conversation between the parties had been available the issue could be readily resolved.  But the company does not have such recordings.  It is left to the finder-of-fact to weigh the evidence and determine which party presented the more convincing evidence.  I find that the Respondent’s evidence outweighs that of the Complainant and his roommate.  There is no basis to conclude that the utility company or its representatives have any concern for the religious interests of its utility customers.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission the Complainant bears the burden of proof in this matter.  
3. The Complainant has failed to meet the burden of proving that the Respondent provided unreasonable service to the Complainant by advising him that financial assistance was available if he was a member of a religious group.  
ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Dennis Mowrey v. Duquesne Light Company at Docket No. C-20054757 is dismissed for failure to meet the burden of proof.   
Dated:  January 10, 2006
















Fred R. Nene







Administrative Law Judge
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