BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Pennsylvania Public Utility Commission, 

:
Bureau of Transportation and Safety


:







:
v.





:

A-00113363C0501







:

Metro Moving and Storage, Inc.


:

Initial Decision

Before

Michael A. Nemec

Administrative Law Judge

HISTORY OF THE PROCEEDING


The Bureau of Transportation and Safety filed the present complaint against Metro Moving and Storage, Inc., on May 31, 2005, alleging various violations of the Public Utility Code and the regulations of this Commission.  Metro filed a letter answer under date of July 1, 2005.


The initial hearing was scheduled to be held on October 25, 2005, but was postponed at the request of counsel for Metro until January 5, 2006.  The January 5th hearing was cancelled after the parties notified me that they had reached a settlement.  The Settlement Agreement was submitted to me for review and approval on January 6, 2006, and was filed with the Secretary of the Commission on January 11, 2006.  The Settlement Agreement is reviewed in the discussion section that follows and approved and adopted in the order at the end.
DISCUSSION


The Settlement Agreement recites that Metro Moving and Storage, Inc., (“Metro”) was issued a certificate of public convenience by this Commission on February 14, 1997.  The Agreement recites that the present complaint arises from a Household Mover Audit performed by the Bureau of Transportation and Safety on a number of moves dating from January 26, 2004, to September 4, 2004.  With regard to the 15 household good moves handled by Metro during that time period, Metro admits that it charged one customer a lesser rate than specified in its tariff, and that it failed to use and complete the proper form for estimates of charges on a number of moves.


While the original complaint asked for a civil penalty of $4,000.00, the parties have agreed to a lesser penalty of $875.00.  In support of the reduction, the Settlement Agreement states that Metro’s compliance with this Commission’s regulations has been good.  Secondly, Metro cooperated fully with the Commission’s Enforcement Officers in the conduct of their investigation.  Thirdly, Metro remedied its estimated cost of service violations by adopting a new and separate form that fully complies with this Commission’s regulations.  Fourthly and finally, the move where Metro undercharged the customer was originally scheduled for a weekday.  Equipment failure caused Metro to postpone the move to the weekend when a higher rate would apply.  As the delay was not caused by the shipper, Metro did not charge the higher rate.  Metro documented the equipment failure with a bill for towing the inoperable vehicle.  The bill is attached to the Settlement Agreement.  For the preceding reasons, the parties submit that the Settlement Agreement is in the public interest.  Further, the parties assert that it is in the public interest as it conserves resources and time.  I agree.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. The Settlement Agreement submitted by the parties is in the public interest as it serves to correct the complained of conduct and conserves the time and resources of the parties.
ORDER

THEREFORE,
IT IS ORDERED:

1. That the complaint of the Pennsylvania Public Utility Commission and its Bureau of Transportation and Safety against Metro Moving and Storage, Inc., docketed at A‑00113363C0501, is sustained to the extent of the approval and adoption of the Settlement Agreement presented by the parties.


2.
That Metro Moving and Storage, Inc., shall pay a civil penalty of eight hundred seventy-five dollars ($875.00) by sending a certified check or money order payable to the Pennsylvania Public Utility Commission, within twenty (20) days after service of the Commission Order, to:
Pennsylvania Public Utility Commission

P.O. Box 3265

Harrisburg, PA 17105-3265



3.
That Metro Moving and Storage, Inc., cease and desist from further violations of the Public Utility Code and the Commission’s regulations.
Dated:  January 13, 2006




                                                       








Michael A. Nemec






      

Administrative Law Judge
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