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ORDER

BY THE COMMISSION:

Before us for review is a Petition to revise Commonwealth Telephone Company’s (“CTCO” or the “Company”) Amended Alternative Regulation and Network Modernization Plan (“Chapter 30 Plan”) filed on November 21, 2005, in accordance with Act 183 of 2004, 66 Pa. C.S. §§ 3011-3019 (“Act 183”).

Background
By Order entered March 3, 2005, at Docket No. P-00961024F1000, this Commission approved an earlier Petition for Amended Alternative Regulation and Network Modernization Plan filed by CTCO on December 21, 2004, in accordance with Act 183.  However, subsequent to the March 3, 2005 approval of CTCO’s Chapter 30 Plan, Commission Staff determined that the Company’s Plan had provisions that were not consistent with Act 183.
Staff also determined that other Incumbent Local Exchange Carriers’ (ILECs) Chapter 30 Plans contained language that was not consistent with Act 183.  Upon the filing of the amended Chapter 30 Plans by the ILECs, we issued Secretarial Letters notifying parties of those filings.  In those Secretarial Letters, we noted that the Commission would view these amended plans as compliance filings.  As compliance filings, we believed it important that changes to a company’s original Network Modernization Plan, that are based on language in Act 183, should track precisely the statutory language.  Staff discussions with the ILECs concerning the inconsistent language, resulted in each ILEC filing revisions to its amended Chapter 30 Plan prior to Commission approval to conform with the statutory provisions of Act 183.  Since CTCO’s Chapter 30 Plan had already been approved, it became necessary for the Company to file revisions to its existing Plan to promote consistency within the industry.  The instant filing makes those revisions.
Revisions to Commonwealth’s Amended Chapter 30 Plan
On November 21, 2005, CTCO filed its Act 183 conformity revisions to its amended Chapter 30 Plan.  The Office of Small Business Advocate and the Office of Consumer Advocate were also served with a copy.  In its filing, the Company proposed four specific changes to its existing Plan as approved by the Commission on March 3, 2005.  The proposed revisions include:  1) the parties to be notified in competitive filings,
 2) reporting requirements,
 3) Extended Area Service (EAS) cost recovery,
 and 4) rate change consideration period.
  The first two revisions were in response to the Commission staff concerns.  The latter two language revisions, EAS cost recovery and the rate change consideration period, were proposed by CTCO as being consistent with the other approved ILEC Chapter 30 Plans.
The first proposed change, dealing with the parties to be notified in competitive filings, revised Part 2(A)(5), (6), and (7).  Language in paragraphs 5, 6, and 7 was modified to state that CTCO, when it filed a petition for declaring non-competitive services as competitive, would notify the parties to its Chapter 30 Plan in effect as of December 31, 2003.  The second proposed change, dealing with reporting requirements, revised Part 4(B)(1) and (2).  This section had language limiting the reporting requirements of CTCO.  The language, however, contained additional reporting limitations that were not included in Act 183.  These additional limitations were deleted.  The third proposed change, dealing with EAS cost recovery, revised Part 3(A)(11) to add “administrative costs” to the list of recoverable expenses under the Company’s Price Stability Mechanism.
  Finally, CTCO revised Part 3(A)(8), (9) and (10), dealing with the tariff filings to implement any Price Stability Index (PSI)-related increases.  This section was revised to reduce the time period required for Commission approval of any tariff filing from 105 days to 60 days.

Comments

In response to the CTCO filing, the Office of Consumer Advocate (OCA) filed an Answer to the Proposed Revised Amended Final Alternative Regulation Plan.  The OCA commented that the filing should be rejected in part and accepted in part.  The OCA generally had no objection to the revisions that Commission Staff suggested; however, the OCA objected to the additional changes that CTCO was proposing.  The OCA asserted that the revisions proposed by CTCO dealing with EAS cost recovery and the rate change review period should be rejected.
In support of its rejection of the EAS cost recovery, the OCA cited the Commission’s recent Rulemaking proceeding concerning its EAS regulations.  See Rulemaking Re:  Proposed Revision to Commission Regulations Governing Extended Area Service (EAS) at 52 Pa. Code §§ 63.71-63.77, Docket No. L-00050173 (order entered Nov. 4, 2005).  The OCA indicated the issue of cost recovery is being fully addressed in the Proposed Rulemaking, and thus CTCO’s proposed changes to the EAS cost recovery language are premature.  The OCA further asserted that the Commission has typically not allowed lost revenue cost recovery.  The OCA claimed that the issue of cost recovery presents significant public policy concerns that would be better addressed in the rulemaking.
Regarding the rate change consideration period proposed by CTCO, the OCA submitted that this modification should also be rejected.  The OCA maintained that the review period for proposed tariff rate changes pursuant to its PSM/PSI filings was extensively litigated in its original Chapter 30 proceeding.  Additionally, the reduced review period would not allow parties adequate time to conduct a proper investigation of the rate filing.  The OCA further noted that the Commission should provide all interested parties an opportunity to be heard regarding this change.
Disposition
On both these points we disagree with the OCA.  We agree with CTCO’s proposal to allow EAS “administrative costs” as a recoverable expense noting CTCO’s commitment “to continuing compliance with the Commission’s EAS regulations.”  See Petition at B-1.  We also note that the Commission’s currently proposed EAS regulations propose to allow companies to petition the Commission to receive recovery of administrative costs, facility costs, and lost revenues.  See Proposed EAS Rulemaking at 52 Pa. Code §63.74 (Docket Nos. L-00050173 and M-00031703, Order entered November 4, 2005).  The currently approved CTCO Chapter 30 Plan already states that “lost toll revenues” may be recovered as an allowable EAS expense.
  The instant petition only requests that administrative costs may also be included in the list of recoverable items by the Company; lost revenue is not being sought.  The Commission has approved administrative costs as an allowable expense in other ILEC Chapter 30 Plans, based on the Commission’s long-standing rule that some “administrative costs” are eligible for recovery for EAS.  Thus, we will grant CTCO’s request consistent with the determinations made in these previous cases and relied on by CTCO.  As the Commission continues to examine its EAS regulations, we urge OCA and CTCO to actively participate in that process.
We also agree with CTCO’s proposal to change the Commission review period from 105 to 60 days, for proposed tariff rate changes pursuant to its PSM/PSI filings.  CTCO correctly points out that other similarly situated rural ILECs have a “60 day” review period in their Chapter 30 Plans.
  In fact, this Commission has historically only required a 60-day review period for ILEC tariff filings.
  At this time, we see no justification for keeping CTCO’s review period longer than most other ILECS, and we, therefore, approve CTCO’s request for similar treatment.
Conclusion
Based on our review of CTCO’s revisions to its amended Chapter 30 Plan, we conclude that it complies with the provisions of Act 183, P.L. 1398 (66 Pa. C.S. §§ 3011-3019); THEREFORE,

IT IS ORDERED:
1.
That the Petition for revisions to the Amended Alternative Regulation and Network Modernization Plan of Commonwealth Telephone Company is hereby approved, as in compliance with Act 183 of 2004, P.L. 1398 (66 Pa. C.S. §§ 3011‑3019).
2.
A copy of this Order shall be served on Commonwealth Telephone Company, the Office of Small Business Advocate, and the Office of Consumer Advocate.
3.
Commonwealth Telephone Company is directed to file a final (non-redlined) version of its revised Chapter 30 Plan within 10 days from the entry date of this Order.
4.
A copy of this Order shall be published on our website.







BY THE COMMISSION






James J. McNulty






Secretary

(SEAL)
ORDER ADOPTED:  February 9, 2006
ORDER ENTERED:  February 10, 2006
� 66 Pa. C.S. §§ 3016(a)(2), (b) and (c)(2).


� 66 Pa. C.S. §§ 3015(f)(1).


� Amended Alternative Regulation and Network Modernization Plan of Commonwealth Telephone Company, Docket No. P-00961024F1000, Part 3(A)(11).


� Id., Part 3(A)(8), (9), & (10).


� The Price Stability Mechanism (“PSM”) is a formula that may be included in a carrier’s Commission-approved alternative (streamlined) form of regulation plan that permits rates for noncompetitive services to be adjusted upward or downward.


� Similar language regarding lost toll revenue appears in other ILEC Chapter 30 Plans approved by this Commission.


� Many smaller rural ILECs have a 45-day Commission review period.


� 52 Pa. Code § 53.31.
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