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HISTORY OF THE PROCEEDING



On August 30, 2004, Adrian W. Scipione, (“Scipione” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following:  that a PECO employee, without identification, came to terminate the Complainant’s electric service; that the Complainant did not receive prior notice of the termination and that he believed that his past due bill had been paid; that the Complainant has a grandchild who is ill; that the behavior of the Respondent and its agents is despicable, reprehensible and unconscionable; that the undercover nature of the PECO employee’s actions is dangerous.  The Complainant requested remedies including: requiring the Respondent to refund both of the reconnection fees; requiring the Respondent to return his deposit; ordering the Respondent to comply with the regulations concerning terminations; and ordering the Respondent to compensate the Complainant for his time, inconvenience and anxiety by paying him $500,000.00.



The Respondent, through its counsel, filed an Answer on September 29, 2004.  In its Answer, the Respondent admitted that the Complainant’s service was terminated on July 22, 2004 and August 24, 2004, due to the Complainant’s failure to pay his bills.  The Respondent denied that the Complainant’s service was terminated improperly.  The Respondent averred that it mailed a 10-day termination letter to the Complainant on July 7, 2004 and attempted to contact the Complainant by telephone on July 13 and July 14, 2004.  When the Respondent could not contact anyone at the residence on July 19, 2004, a 48 hour deferred termination notice was left at the property.  The Respondent averred that it terminated the service on July 22, 2004 and that the service was restored at 7:48 p.m. that day after the Complainant paid the requested past due balance.  The Respondent explained the procedure that it followed to terminate the Complainant on August 24, 2004.  The termination occurred after personal contact with a female at the property.  The Complainant paid the restoration amount on August 24, 2004.  The Respondent alleged that the Complainant illegally restored service before the Respondent arrived on August 25, 2004.  The Respondent explained that the person who terminated the service was a contract employee.  However, the Respondent stated that the contract employees are given PECO identification badges.  The Respondent stated that the Complainant’s request for damages must be denied because the Commission is not authorized to award damages.



A hearing was held in this matter in the Philadelphia State Office Building on April 7, 2005, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Adrian W. Scipione, and his wife, Patricia Mary Scipione, testified in support of the complaint.  Anthony D. Kanagy, Esquire, represented PECO Energy Company.  The Respondent presented two witnesses, Anita Armstead, a regulatory assessor for the Respondent, and Sterling Ferguson, an employee of Contract Callers, who sponsored three exhibits:- PECO Exhibit 1-the account statement; PECO Exhibit 2-Notice Information; and PECO Exhibit 3- the Bureau of Consumer Services Decisions dated July 1, 2003.



The record in this case consists of a sixty-one page transcript of the hearing and three exhibits.  The record closed on April 28, 2005.

FINDINGS OF FACT



1.
The Complainant is Adrian W. Scipione, 315 Abrams Mill Road, King of Prussia, Pa. 19406



2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant has a residential electric account with the Respondent (Tr. 8, 26, 27; PECO Ex. 1).



4.
The Complainant, his wife, their 15 year old son and their two and a half year old grandson, live at the Abrams Mill Road property (Tr. 7, 14).



5.
The Complainant’s grandson has breathing problems and he uses a nebulizer (Tr. 8, 19, 23).



6.
On September 11, 2002, the Complainant made an arrangement to pay the Respondent his current bill plus $100.00 a month on the outstanding balance (Tr. 17, 33, 34; PECO Ex. 1).  



7.
The Complainant did not keep this agreement (Tr. 17, 23, 24, 33).



8.
The Bureau of Consumer Services’ decision, dated July 1, 2003, required the Complainant to pay his current bills plus $75.00 a month on the arrearage beginning on July 31, 2003 (Tr. 32; PECO Ex. 3).



9.
The Complainant did not comply with the BCS decision (Tr. 32; PECO Ex. 1).



10.
The Respondent terminated the Complainant’s service on July 22, 2004 and August 24, 2004 (Tr. 6, 7, 28-30; PECO Ex. 2).



11.
On July 7, 2004, the Respondent sent the Complainant a 10 day notice for a past due balance of $835.48.  The termination was scheduled for July 19, 2004 (Tr. 10, 28; PECO Ex. 2).



12.
The Respondent’s records reflect that a representative called the Complainant on July 13, 2004 at 18:58 (6:58 p.m.) and July 14, 2004 at 9:24 a.m.  The representative did not get an answer on either attempt.  A message was left on the Complainant’s answering machine each time (Tr. 28; PECO Ex. 2).



13.
The Complainant paid the Respondent $450.00 on July 15, 2004 (PECO Ex. 1).



14.
Sterling Ferguson works for Contract Callers.  Pursuant to the relationship between Contract Callers and PECO Energy Company, Mr. Ferguson handles terminations for the Respondent (Tr. 40).



15.
When Mr. Ferguson went to the Complainant’s property on July 19, 2004, he did not terminate the Complainant’s service because he did not have personal contact.  He left a 48 hour termination notice, effective July 22, 2004, at the Complainant’s property for the past due balance of $835.48.  He normally posts the notice on a door at the property.  This notice, designated the first notice, dated 7/19/04, indicated that the current balance was $317.48 and the past due balance was $835.48 for a total of $1,152.94 (Tr. 28, 30, 31, 42; PECO Ex. 2, p. 2).  



16.
Mr. Ferguson returned to the Complainant’s property and terminated the Complainant’s service on July 22, 2004 for the past due balance of $835.48.  He left a post termination notice.  This notice, designated the second notice, dated 7/22/04, indicated that the current balance was $317.48 and the past due balance was $835.48 for a total of $1,152.94 (Tr. 28, 29, 43; PECO Ex. 2, p. 3).



17.
On July 22, 2004 the Complainant paid $875.48 plus a $60 reconnection fee to have his service restored (PECO Ex. 1).



18.
The Respondent restored the Complainant’s service on the evening of July 22, 2004 (Tr. 10, 28, 29).



19.
On August 7, 2004, the Respondent sent a 10 day notice for a past due balance of $321.43 effective August 19, 2004 (Tr. 10, 29; PECO Ex. 2).



20.
The Respondent’s records reflect that a representative called the Complainant on August 11, 2004 at 18:46 (6:46 p.m.) and August 12, 2004 at 9:45 a.m.  The representative did not get an answer on either attempt; a message was left on the answering machine each time (Tr. 29; PECO Ex. 2, p. 4).



21.
On August 19, 2004, a representative of the Respondent came to the Complainant’s property.  Since there was no personal contact, the representative did not terminate the Complainant’s service.  A 48 hour termination notice was left at the Complainant’s property for the past due balance or $321.43 effective August 23, 2004.  This notice, designated the first notice, dated 8/19/04, stated that the current balance was $339.44 and the past due balance was $321.43 for a total of $660.87 (Tr. 29, 31, 43, 44; PECO Ex. 2, p. 4).  



22.
On August 24, 2005, Mr. Ferguson came to the Complainant’s property to terminate the service.  Mrs. Scipione asked him not to terminate the service because the termination notice was a mistake (Tr. 7-10, 15, 29, 30, 46, 47).



23.
Mr. Ferguson terminated the Complainant’s service on August 24, 2004 for past due balance of $321.43.  He left a post termination notice.  This notice, designated the second notice, dated 8/23/04, said the current balance was $339.44; the past due balance was $321.43 for a total of $660.87 (Tr. 29, 30, 32, 44, 47, 48; PECO Ex. 2, p. 5).  



24.
On August 24, 2004 the Complainant paid $381.43 plus a $60 reconnection fee to have his service restored (Tr. 8; PECO Ex. 1).



25.
The Complainant’s two and a half year old grandson started having respiratory problems shortly after service was terminated.  The Complainant called customer service and explained that his grandson could not wait twenty-four hours for a nebulizer treatment (Tr. 8).  



26.
When the Respondent is notified of a medical emergency, a medical certificate is normally faxed to the doctor to be completed and returned.  The Respondent’s policy is to restore the service as soon as possible within a 24 hour period (Tr. 38).



27.
The Respondent did not provide the medical certificate when the Complainant notified it of a medical emergency on August 24, 2004 (Tr. 8, 17, 19).



28.
When the Respondent arrived at the property at 8:23 a.m. on August 25, 2004, the Complainant’s service had already been restored (Tr. 9, 12, 30).  



29.
Someone from the Respondent’s revenue protection department went out and checked the restoration for safety reasons (Tr. 30).



30.
At the time of the hearing, the Complainant’s account balance was $2,381.21 (Tr. 27; PECO Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984). 

Notice-July 22, 2004 Termination



The Commission’s regulations concerning notice related to termination read as follows:
§56.91. General notice provisions.
Prior to a termination of service, the utility shall mail or deliver written notice to the ratepayer at least 10 days prior to the date of the proposed termination.  In the event of any taking or acceptance of utility service without the knowledge or approval of the utility, other than unauthorized use of service as defined in §56.2 (relating to definitions), the utility shall comply with §§56.93-56.97, but need not otherwise provide notice 10 days prior to termination.

§56.92. Notice when dispute pending.

A utility may not mail or deliver a notice of termination if a notice of dispute has been filed and is unresolved and if the subject matter of the dispute forms the grounds for the proposed termination.  A notice mailed or delivered in contravention of this section is void.

§56.93. Personal contact.

Except when authorized by §56.71, §56.72 or §56.98 (relating to interruption of service; discontinuation of service; and exception for terminations based on occurrences harmful to person or property), a utility may not interrupt, discontinue or terminate service without personally contacting the ratepayer or a responsible adult occupant at least 3 days prior to the interruption, discontinuance or termination, in addition to providing other notice as specified by the properly filed tariff of the utility or as required by this chapter or other Commission directive. For purposes of this section, ‘‘personal contact’’ means: 

   (1) Contacting the ratepayer or responsible adult occupant in person or by telephone. 

   (2) Contacting another person whom the ratepayer has designated to receive a copy of a notice of termination, other than a member or employe of the Commission. 

   (3) If the ratepayer has not made the designation noted in paragraph (2), contacting a community interest group or other entity, including a local police department, which previously shall have agreed to receive a copy of the notice of termination and to attempt to contact the ratepayer. 

   (4) If the ratepayer has not made the designation noted in paragraph (2) and if there is no community interest group or other entity which previously has agreed to receive a copy of the notice of termination, contacting the Commission in writing.

§56.94. Procedures immediately prior to termination.

Immediately preceding the termination of service, a utility employe, who may be the utility employe designated to perform the termination, shall attempt to make personal contact with a responsible person at the residence of the ratepayer and shall attempt to make personal contact with a responsible person at the affected dwelling. 

   (1) Termination prohibited in certain cases. If evidence is presented which indicates that payment has been made, a serious illness or medical condition exists, or a dispute or complaint is properly pending or if the employe is authorized to receive payment and payment in full is tendered in any reasonable manner, then termination shall not occur.  However, if the disputing party does not pay all undisputed portions of the bill, termination may occur. 

   (2) Methods of payment. Payment in any reasonable manner includes payment by personal check unless the ratepayer within the past year has tendered a check which has been returned for insufficient funds or for which payment has been stopped.

§56.95. Deferred termination when no prior contact.

If a prior contact has not been made with a responsible adult either at the residence of the ratepayer, as required by §56.94 (relating to procedures immediately prior to termination) or at the affected dwelling, the employe may not terminate service but shall conspicuously post a termination notice at the residence of the ratepayer and the affected dwelling, advising that service will be disconnected not less than 48 hours from the time and date of posting.

§56.96. Post-termination notice.

When service is actually terminated, notice or a written statement which contains the address and telephone number of the utility where the ratepayer or occupant may arrange to have service restored as well as a medical emergency notice substantially in the form which is attached to this chapter as Appendix B (relating to medical emergency notice) shall be conspicuously posted or delivered to a responsible person at the residence of the ratepayer and at the affected premises.

§56.97. Procedures upon ratepayer or occupant contact prior to termination.

 (a) If, after the issuance of the initial termination notice and prior to the actual termination of service, a ratepayer or occupant contacts the utility concerning a proposed termination, an authorized utility employe shall fully explain: 

   (1) The reasons for the proposed termination. 

   (2) All available methods for avoiding a termination, including the following: 

     (i) Tendering payment in full or otherwise eliminating the grounds for termination. 

     (ii) Entering a settlement or payment agreement. 

   (3) The medical emergency procedures. 

 (b) The utility, through its employes, shall exercise good faith and fair judgment in attempting to enter a reasonable settlement or payment agreement or otherwise equitably to resolve the matter.  Factors to be taken into account when attempting to enter into a reasonable settlement or payment agreement include the size of the unpaid balance, the ability of the ratepayer to pay, the payment history of the ratepayer and the length of time over which the bill accumulated.  If a settlement or payment agreement is not established, the company shall further explain the following: 

   (1) The right of the ratepayer to file a dispute with the utility and, thereafter, an informal complaint with the Commission. 

   (2) The procedures for resolving disputes and informal complaints, including the address and telephone number of the Commission: Public Utility Commission, Box 3265, Harrisburg, Pennsylvania, 17105-3265, (800) 692-7380. 

   (3) The duty of the ratepayer to pay any portion of a bill which the ratepayer does not honestly dispute.



The Complainant stated that he received written notice of the July termination (Tr. 10).  Therefore, there is no dispute concerning the Respondent’s compliance with 52 Pa. Code §56.91.  The Respondent presented evidence to show that two calls were made to the Complainant’s property before each termination.  Although the caller did not talk to anyone at the Complainant’s property, a message was left each time.  The Complainant did not refute this information.  Thus, the Respondent complied with the notice provision in 52 Pa. Code §56.93(1).



The Respondent presented evidence to show that Mr. Ferguson came out on July 19, 2004 to terminate the Complainant’s service.  Since he did not have personal contact that day, he left a 48 hour notice in accordance with 52 Pa. Code §56.95.  The Complainant denies seeing this notice (Tr. 12, 24).  The Complainant testified that on July 22, 2004, the Complainant’s 15 year old son was in the backyard and noticed a man at the meter.  He asked the man to wait two minutes because his mother was on the way home.  The man refused to wait (Tr. 7).  Consequently, the Complainant argued that the Respondent violated 52 Pa. Code §56.94 by terminating his service without personal contact.  Anita Armstead, the regulatory assessor, and Sterling Ferguson, the contract employee who left the notice and completed the termination, testified about the telephone calls and the 48 hour notice.  They provided evidence that the Respondent did comply with the notice requirements.  There is no requirement that the Respondent have personal contact after posting the 48 hour notice.



It is undisputed that the Complainant’s electric service was restored the same evening (Tr. 10, 28, 29).

Notice-August 24, 2004 Termination



The Complainant stated that he received written notice of the August termination (Tr. 10).  Therefore, there is no dispute concerning the Respondent’s compliance with 52 Pa. Code §56.91.  The Respondent presented evidence to show that two calls were made to the Complainant’s property before each termination.  Although the caller did not talk to anyone at the Complainant’s property, a message was left each time.  The Complainant did not refute this information.  Thus, the Respondent complied with the notice provision in 52 Pa. Code §56.93(1).



The Respondent presented evidence to show that a representative came out on August 19, 2004 to terminate the Complainant’s service.  Since he did not have personal contact that day, he left a 48 hour notice in accordance with 52 Pa. Code §56.95.  The Complainant denies seeing this notice (Tr. 12, 24).  



Ms. Scipione testified that a person without identification driving an unmarked car came to terminate the service on August 24, 2004.  Mrs. Scipione requested the paperwork because she thought the termination was an error (Tr. 7, 9).  Mr. Ferguson testified that he was wearing a uniform that identified him as a PECO employee and that he had a magnet on his car with the PECO emblem (Tr. 48-50).  Mrs. Scipione agreed that he was wearing a name tag with his first name on it (Tr. 15).  There was no testimony that the Complainant or his wife contacted the Respondent to verify that Mr. Ferguson was a PECO representative.



The Complainant contends that the Respondent violated 52 Pa. Code section 56.94 regarding personal contact prior to termination.  The utility employee did not delay the termination when Ms. Scipione indicated that payment had been made and that a serious illness or medical condition existed or that a dispute or a complaint was pending (Tr. 9, 10).  He stated that Mrs. Scipione appealed to Mr. Ferguson twice (Tr. 10).  Mr. Ferguson refused to give her the paperwork until he terminated the service (Tr.10).



Mr. Ferguson testified that he does a courtesy knock when he goes to a property to terminate service.  If someone answers the door, he explains that he is terminating service for the past due balance.  He will call the dispatcher to confirm that payment has been made.  If no payment has been received, he terminates service.  He stated that he cannot accept payment at the property.  The customer has to call PECO to set up a payment arrangement (Tr. 45).  He remembered that Ms. Scipione was outside and told him that she thought the termination was a mistake (Tr. 46, 47).  He said that she called her husband but she did not show him a receipt (Tr. 47).  Mr. Ferguson said that he did call the dispatcher and was informed that no payment had been made (Tr. 48).  He admitted that he did not give Ms. Scipione the paperwork (Tr. 51).  It is his practice to show the customer the notice if they ask but he does not give it to them (Tr. 52).  He rips off the notice puts it in an envelope and sticks it in the door so it can be secure (Tr. 53).



The Respondent presented the testimony of Mr. Ferguson to show that Ms. Scipione failed to present evidence to show that payment had been made or that a dispute or complaint was pending.  He stated that when he called the Respondent’s dispatcher he was told that the Complainant had not made a payment to prevent the termination.



It is understandable that the Complainant and his wife thought that the termination in August 2004 was a mistake because the service had been terminated on July 22, 2004 and they made the following payments in July: $450.00 on July 15, 2004; $835.48 on July 22, 2004 and a $60.00 reconnection fee on July 22, 2004.  It is unusual to terminate service for two consecutive months.  Nevertheless, since the Complainant did not question the 10 day August termination notice or file a dispute regarding the termination, the Respondent did not violate the Commission’s regulations by terminating service for an unpaid balance.



The Complainant failed to show that he did not receive notice of the terminations.  The Respondent’s representative, Mr. Ferguson, testified that he left the notice on the door on July 19, 2004 and another representative left the notice on August 19, 2004.  The Complainant stated that he did not see the notice.  However, the Complainant did not address the telephone messages.  The Complainant did not provide evidence to demonstrate that he made a payment between July 22 and August 24, 2004 or filed a dispute prior to August 24, 2004.  Consequently, the Respondent complied with the Commission’s regulations concerning terminations.


Accordingly, the Complainant is not entitled to have the reconnection fees refunded.
Medical Certification



The Complainant and Mrs. Scipione testified that they notified the Respondent of their grandson’s medical condition on August 24, 2004 after the termination.  Therefore, the Respondent did not violate 52 Pa. Code §56.94 since the medical condition was not disclosed prior to the termination.



The Commission’s regulations concerning medical certifications provide as follows. 

§56.111. General provision.

A utility may not terminate, or refuse to restore, service to a premise when an occupant therein is certified by a physician to be seriously ill or affected with a medical condition which will be aggravated by a cessation of service or failure to restore service.

§56.112. Postponement of termination pending receipt of certificate.

If, prior to termination of service, the utility employe is informed that an occupant is seriously ill or is affected with a medical condition which will be aggravated by a cessation of service and that a medical certification will be procured, termination may not occur for at least 3 days.  Service may be terminated if no certification is produced within that 3-day period.

§56.113. Medical certifications.

Certifications initially may be written or oral, subject to the right of the utility to verify the certification by calling the physician or to require written confirmation within 7 days. Certifications, whether written or oral, shall include all of the following: 

   (1) The name and address of the ratepayer in whose name the account is registered. 

   (2) The name and address of the afflicted person and his relationship to the ratepayer. 

   (3) The nature and anticipated length of the affliction. 

   (4) The specific reason for which the service is required. 

   (5) The name, office address and telephone number of the certifying physician.

§56.115. Restoration of service.

When service is required to be restored under this section and §§56.111, 56.114 and 56.116—56.118, the utility shall make a diligent effort to have service restored on the day of receipt of the medical certification.  In any case, service shall be restored before the end of the next working day.  Each utility shall have employes available or on call to restore service in emergencies.


Mrs. Scipione explained that her grandson takes two treatments each day on his maintenance program (Tr.19).  When he gets a cold or an upper respiratory infection, he needs treatments four times a day (Tr. 19).  About two hours after the electric was terminated, her grandson started to experience breathing problems and needed to use the nebulizer (Tr. 22, 23).  Therefore, the Complainant called customer service and mentioned the medical emergency (Tr. 22, 23).  He told customer service that his grandson could not wait 24 hours for a nebulizer treatment (Tr. 8).  The Complainant took his grandson to a neighbor’s house for the nebulizer treatment (Tr. 8). 



Mrs. Scipione also called about the medical emergency.  She testified that the customer service representatives told her that if she filed for a medical emergency, it would take longer to have the service restored (Tr. 17, 19).  In addition, she said that they refused to give her the fax number so that she could file a medical certificate (Tr. 18, 19).  



During the hearing the Complainant was advised that the Commission cannot award damages to a private litigant.  He understood and said that he was trying to exhaust his administrative remedies (Tr. 11).



The Complainant testified that he does not think that anyone at PECO appreciated the frustration that he experienced when he saw his grandson struggling to get his breath and needing a nebulizer treatment (Tr. 9).  Consequently, the Complainant restored his power (Tr. 9, 12).



The Respondent provided information about its normal procedure when a customer informs it of a medical emergency (Tr. 37, 38).  However, there was no testimony or documentary evidence to show that the Respondent provided the Complainant with the information regarding filing a medical certificate.  The information on the record shows that the Complainant and his wife were given incorrect information and informed that the restoration would take longer with the medical certificate.  The Respondent should have given the Complainant and his wife the information set forth in 52 Pa. Code §56.113.  


Nevertheless, Ms. Armstead testified that the Respondent’s representative was at the Complainant’s property at 8:23 a.m. on August 25, 2004 to restore the Complainant’s service (Tr. 30).  Although there is no evidence that the medical certificate was filed, the Respondent came to restore the service within twenty-four hours in compliance with 52 Pa. Code §56.115.  


The Complainant failed to prove that he did not receive notice of the terminations, that he paid the required amount before the terminations, that he notified the Respondent of the medical emergency prior to the termination or that the Respondent did not come to restore the service within twenty-four hours.  Therefore, the complaint is dismissed.  

Payment arrangement 



It is undisputed that, on September 11, 2002, the Complainant made an arrangement to pay the Respondent his current bill plus $100.00 a month on the outstanding balance (Tr. 17, 33, 34; PECO Ex. 1).  The Complainant did not keep this agreement (Tr. 17, 23, 24, 33).  The Bureau of Consumer Services’ decision, dated July 1, 2003, required the Complainant to pay his current bills plus $75.00 a month on the arrearage beginning on July 31, 2003 (Tr. 32; PECO Ex. 3).  The Complainant did not comply with the BCS decision (Tr. 32; PECO Ex. 1).



On November 30, 2004, Governor Edward G. Rendell signed into law the Responsible Utility Customer Protection Act (Act 201).  Act 201, which became effective on December 14, 2004, enacts Chapter 14 of the Code, 66 Pa. C.S. §1401, et seq.  



In light of Chapter 14, is it not appropriate to order the Respondent to issue a bill to the Complainant equal to the missed consumption payments from the BCS decision in accordance with Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (Order entered December 22, 1995), as modified by Charles Stammel v. PG Energy, a Division of Southern Union Company, C-20027994 (Order entered May 21, 2003).


Section 1405 Payment Agreements


(D)
Number of Payment Agreements-Absent a change in income, the Commission shall not establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  If a customer has defaulted on a previous payment agreement, a public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.

66 Pa. C. S. §1405.



There is no evidence in the record to show that the Complainant’s income has decreased since the Bureau of Consumer Services decision.  Consequently, the Commission cannot establish or order a public utility to establish a second or subsequent payment arrangement since the Complainant has defaulted on a BCS decision.  This is consistent with the Commission’s Implementation Order, entered March 4, 2005 and the Second Implementation Order, entered September 12, 2005.  


Therefore, the Complainant is required to pay the outstanding balance within 30 days of a final order in this matter.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Respondent complied with the notice provisions for terminating service set forth in the Commission’s regulations.


4.
That the Complainant is not entitled to a payment arrangement because he defaulted on a previous Bureau of Consumer Services decision.  Commission’s Implementation Order, entered March 4, 2005 and the Second Implementation Order, entered September 12, 2005
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Adrian W. Scipione against PECO Energy Company at Docket C-20043595 is dismissed.


2.
That the Complainant shall pay the outstanding balance within thirty days of a final order in this matter.


3.
That the record in this case be marked closed.

Date:  January 20, 2006



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
� 	It is noted that the notice provisions, especially the telephone contact and personal contact provisions, in section 1406 of the Public Utility Code, 66 Pa. C.S. §1406, differ from the notice provisions in the Commission’s regulations.  However, the regulations are applicable in this case since the terminations occurred in July and August 2004 which was prior to December 14, 2004, the effective date for Chapter 14.
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