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HISTORY OF THE PROCEEDING
On February 3, 2005, Debra Lewis (Complainant) filed a formal complaint (complaint) against PECO Energy Company (Respondent) alleging that there are incorrect charges on her bill.  On March 8, 2005, Respondent filed an answer denying the material allegations in the complaint.

By Hearing Notice dated May 26, 2005, the parties and I were notified that this case was assigned to me and that an initial hearing was scheduled for June 29, 2005.  On June 6, 2006, I issued a Prehearing Order that informed the parties of certain procedural rules that would be followed in this case.  
The initial hearing was held as scheduled.  Complainant appeared pro se and testified.  Complainant introduced one exhibit, which was admitted into evidence.  Lisa Lutz, Esq. appeared on behalf of Respondent.  Respondent presented the testimony of Anita Armstead, a regulatory assessor for Respondent.  Respondent introduced two exhibits, both of which were admitted into evidence.  At the initial hearing it was determined that a further hearing would be scheduled in order to allow Respondent to conduct a meter investigation at Complainant’s residence in the interim.

By Hearing Notice dated December 2, 2005, a further hearing was scheduled for January 10, 2006.  The further hearing was held as scheduled.  Complainant appeared pro se and testified.  Respondent was again represented by Ms. Lutz.  Respondent presented the testimony of Ms. Armstead as well as Francis Frankenfield, a field investigator for Respondent.  Respondent introduced four exhibits, all of which were admitted into evidence.  The record closed on January 24, 2006.  
FINDINGS OF FACT
1.
Complainant, Debra Lewis, was a residential electric customer of Respondent from November 2003 to August 2005 while residing at 5912 Haverford Avenue, 2nd Floor Rear, Philadelphia, PA 19151.
2.
Complainant resided by herself in an apartment which included a bedroom and a bathroom.
3.
During the 31 day period from December 15, 2003 to January 15, 2004, Complainant used a total of 1577 kwh of electricity for a daily average usage (DAU) of 50.8 kwh, and she was billed $208.19 for that usage.  (PECO Ex. 3).
4.
During the 32 day period from January 15, 2004 to February 16, 2004, Complainant used a total of 2538 kwh of electricity for a DAU of 79.3 kwh, and she was billed $301.20 for that usage.  (PECO Ex. 3).
5.
During the 29 day period from February 16, 2004 to March 16, 2004, Complainant used a total of 2272 kwh of electricity for a DAU of 78.4 kwh, and she was billed $266.93 for that usage.  (PECO Ex. 3).
6.
During the 34 day period from December 15, 2004 to January 18, 2005, Complainant used a total of 3160 kwh of electricity for a DAU of 92.9 kwh, and she was billed $381.97 for that usage.  (PECO Ex. 3).
7.
During the 28 day period from January 18, 2005 to February 15, 2005, Complainant used a total of 3258 kwh of electricity for a DAU of 116 kwh, and she was billed $393.61 for that usage.  (PECO Ex. 3).
8.
During the 30 day period from February 15, 2005 to March 17, 2005, Complainant used a total of 3858 kwh of electricity for a DAU of 128.6 kwh and she was billed $471.30 for that usage.  (PECO Ex. 3).

9.
All of Complainant’s bills were based on actual meter readings.  (PECO Ex. 3).
10.
Complainant used an electric space heater for a period of time. 


11.
On August 29, 2005, Respondent’s field investigator conducted an investigation at the property where Complainant resided.


12.
During his investigation, Respondent’s field investigator verified that: (1) Complainant was being billed on the correct meter; (2) the meter reading obtained on that day was consistent with prior meter readings; (3) the meter was measuring accurately; and (4) there was no foreign load on the meter.  (PECO Ex. 5).



13.
While a customer of Respondent at the Haverford Avenue address, Complainant was enrolled in the CAP Rate Program.  She received a 50% discount on her first 500 kwh of usage each month.



14.
While a customer of Respondent at the Haverford Avenue address, Complainant did not make any payments toward her electric bills, except that a payment in the form of a LIHEAP cash grant in the amount of $242.00 was received by Respondent on January 26, 2004.  (PECO Ex. 3).


15.
Complainant’s final balance while a customer at the Haverford Avenue address was $6,491.36.  (PECO Ex. 3 at 3).


16.
In September 2005, Complainant became a residential electric and gas customer of Respondent at 602 Dekalb Street, Apt. 9, Norristown, PA 19401.



17.
Respondent will transfer the outstanding balance from Complainant’s Haverford Avenue account to her Dekalb Street account.
DISCUSSION


Complainant alleges that her electric bills were too high.  High bill complaints are governed by the “Waldron Rule.”  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission stated that a complainant establishes a prima facie case of overbilling by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his pattern of usage had not changed.  54 Pa. PUC at 100.  The burden of going forward then shifts to the utility to show that the complainant actually used the amount of energy in dispute.  Id.  A utility may meet its burden by introducing evidence of submetering readings to major appliances, evidence of a lack of possibility of error in reading the meters, or evidence of defective wiring.  54 Pa. PUC at 101.  However, “…even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may, nonetheless, prove his case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.”  Milkie v. Pa. PUC, 768 A.2d 1217, 1220 (Pa. Commw. 2001).  “Once it is determined that the Complainant had made out his prima facie case, the burden of going forward shifts to the utility, but the ultimate burden of persuasion remains with the Complainant.”  768 A.2d at 1220. 


In the present case, Complainant produced her January 20, 2005 electric bill in support of her claim that her bills were too high while she received service at 5912 Haverford Avenue, 2nd Floor Rear, Philadelphia, PA 19151.  Complainant was a customer of Respondent at the Haverford Avenue address from November 2003 to August 2005.  Complainant’s January 20, 2005 bill reflected charges in the amount of $381.97 for usage during the period from December 15, 2004 to January 18, 2005, plus a previous outstanding balance of $4,060.64, for a total bill of $4,442.61.  A comparison of Complainant’s reported usage during the three month period from December 15, 2003 to March 16, 2004, to the comparable three month period from December 15, 2004 to March 17, 2005, does show a significant increase in Complainant’s usage during the latter three month period.  During the period from December 2004 to March 2005, Complainant’s usage averaged over 40 kwh per day and over 1000 kwh per month more than during the comparable period from December 2003 to March 2004.  Respondent’s witnesses, a regulatory assessor and a field investigator, testified that the significant increase in usage could only be explained in this case (because Complainant’s residence was small and included very few appliances) by Complainant’s use of an electric space heater.  Complainant did admit to using an electric space heater for a period of time, although she could not remember when.



Respondent’ s field investigator, Francis Frankenfield, testified that when he visited the property where Complainant resided on August 29, 2005, to conduct an investigation into Complainant’s claim of high bills, he observed that the oil heater in the basement appeared to be broken.  He said that he also observed an electric space heater in a vacant apartment on the same floor where Complainant resided.  (Complainant testified that she did not have an electric space heater in her apartment at the time.)  Mr. Frankenfield also testified that during the course of his investigation he found that Complainant was being billed on the correct meter.  He also testified that the meter reading he obtained on that day was consistent with the automatic meter readings that Respondent had previously obtained.  Mr. Frankenfield further stated that the drop load test (shutting off electricity to the meter) and passing load test (applying some electricity to the meter) that he conducted revealed that there was no foreign load on the meter and that the meter was operating accurately.



Evidence of record indicates that Complainant’s pattern of usage changed as a result of her use of an electric space heater.  The greater usage and higher bills she experienced resulted from her use of the electric space heater.  Complainant’s January 20, 2005 electric bill in the amount of $381.97 for usage during the period from December 15, 2004 to January 18, 2005, was likely the result of use of an electric space heater during that period.  The prior outstanding balance of $4,060.64 also included on the bill was the result of Complainant not paying her prior electric bills.  I therefore find that Complainant did not meet her burden of proving that she was overbilled by Respondent.  I must therefore dismiss the complaint.     
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2.
Complainant had the burden of proof.

3.
Complainant failed to meet her burden of proof.

4.
Respondent has not violated any provision of the Public Utility Code, Commission regulation or any Commission order.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the complaint filed by Debra Lewis against PECO Energy Company at Docket No. F-01594776 is dismissed.

2.
That this case be marked closed.

Date: January 24, 2006



_______________________








Charles E. Rainey, Jr.







Administrative Law Judge
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