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BRIEF HISTORY OF THE PROCEEDING



On February 8, 2001, Jeb Billet filed his Complaint at Docket No. C‑00014854 against the United Telephone Company of Pennsylvania (United, Sprint or Company).  The Complaint requested that Carlisle telephone customers be given toll free service to the communities of Mechanicsburg, Enola, Camp Hill and Harrisburg.  United filed a timely Answer.  In addition, other formal Complaints were filed with the Pennsylvania Public Utility Commission (Commission) by each of the individuals listed below requesting that Extended Area Service (EAS), or toll-free calling, be provided from Sprint’s Carlisle exchange to the exchanges of Mechanicsburg and Harrisburg (Zone 1) served by Verizon Pennsylvania Inc. (Verizon PA).

	Jeb Billet
	Margaret E. Lutz
	John L. Rush

	June Billet
	Mari Harding
	Ed Roush

	Donald L. Sheaffer
	Stephanie Orsini
	Donald A. Maurice

	Cynthia Gorski
	Dyan Gibbs
	Alisa Cross

	Craig G. and Brenda Stone
	Patricia Wingard
	Helen C. Fischbach

	Elmer Reed
	Patsy Shover
	Kelly Mason

	Curt James
	Dean Bowers
	Jane Chilton

	Paul F. Stringfellow
	Barbara Falco
	Eric Behrenshausen

	Jamie Gutshall
	Kelli Vonstein
	Michael Schneider

	Robert Cook
	Helen Failor
	Sue Eberly

	Norma Frame
	Howard G. Moody
	Lisa D. DeGregorio

	Janet L. Priest
	Wayne M. Gehr
	Michelle Ribson

	William and Donna Bailey
	Charles Hummel
	Warren and Lois Lloyd

	Richard Shaughnessy
	Linda Walker
	Steve Whistler


The individuals listed above are collectively referred to herein as the “Complainants.”  Mr. Billet, through his counsel, has represented the active Complainants in these proceedings, with the permission of these individuals.  



Daniel Lightner, Kevin Greenholt, Veronica C. Wojciechowski, Marcella J. Ciecierski, Jennifer McCullough and Carolyn H. Carns also filed Complaints seeking EAS from the Carlisle exchange.  During the pendency of this case those Complaints were withdrawn.


Lois E. Gleim and Martha M. Landis each filed Complaints in opposition to the requested EAS.  These complaints objected to the requested extended calling area on the basis that the EAS should be a voluntary plan and that the Carlisle customers should not be required to or pay for the plan whether they used the service or not.



On August 27, 2002, after extensive settlement discussions, the Parties and Verizon PA
 presented to Administrative Law Judge Louis G. Cocheres (ALJ Cocheres) a Joint Petition for Full Settlement of Formal Complaints (2002 Petition).  In order to resolve the disputes raised in the various Formal Complaints requesting an expanded local calling area, Sprint agreed to provide EAS from the Carlisle exchange to the Mechanicsburg and Harrisburg (Zone 1) exchanges under certain conditions.  These conditions included, inter alia, (a) a balloting of the Carlisle exchange customers to determine if the majority of the customers were in favor of the EAS, (b) the recovery of certain costs to be incurred by Sprint and Verizon PA in implementing the EAS and (c) the recovery of lost toll revenues by Sprint.  An executed 2002 Petition was filed with the Secretary on September 23, 2002.


A Hearing was held in the Carlisle area on October 31, 2002.  Oral testimony was given by the Parties during the hearing in response to specific questions posed by ALJ Cocheres and in support of the settlement proposed in the 2002 Petition.  Ms. Gleim and Ms. Landis reiterated their positions in opposition to the requested EAS.  All other Complainants and interested individuals were given an opportunity to speak either in support of or against the proposed settlement.  By Opinion and Order, entered April 8, 2004, the Commission denied the 2002 Petition.  This matter subsequently was remanded to ALJ Cocheres for additional hearings.


An Initial Prehearing Conference on Remand was scheduled for September 1, 2005.  At the Parties’ request, the Prehearing Conference was continued to November 1, 2005.  During the interim, Sprint and Mr. Billet discussed other options available to address the concerns raised in the Formal Complaints regarding an enlarged local calling area for Carlisle exchange customers without the need to continue this litigation.  These discussions resulted in another settlement agreement.  A Further Prehearing Conference on Remand was held on December 14, 2005.  By letter dated December 30, 2005, a Joint Petition for Settlement of Formal Complaints Through the Offering of Alternative Relief (2005 Petition) was filed on January 3, 2006.  (A copy of the 2005 Petition and its Appendices is attached to this Decision.)
DISCUSSION


Having reviewed the terms of the 2005 Petition and its Appendices, I approve of the terms of this settlement and recommend that the Commission approve it without modification.  The terms of the settlement are straightforward and need very few comments or explanations.  


The primary feature of the settlement is the establishment of an Optional Calling Plan (Plan) for Carlisle customers.  The Plan will permit Carlisle exchange customers to make an unlimited number of calls to the Mechanicsburg and Harrisburg exchanges.  The Mechanicsburg and Harrisburg exchanges are listed on Appendix A.  2005 Petition at 4, ¶¶ 9-11.  By definition the Plan is voluntary.  2005 Petition at 4, ¶ 10.  The monthly fee for residential customers is $3.00 plus tax (about $3.27 total).  The monthly fee for business customers is $5.00 plus tax (about $5.45 total).  2005 Petition at 4, ¶ 9.  There is no minimum subscription period.  It can be started and stopped at any time.


Procedurally, the signatories to the 2005 Petition made a concerted effort to notify all parties to the case and to have each party sign a certificate of satisfaction.  Initially, counsel for Sprint sent letters to all parties at their most recent known addresses.  The letter, dated October 20, 2005, advised the parties of the settlement terms and enclosed a certificate of satisfaction.  If no response was received, follow-up telephone calls and/ or visits were made to elicit a response.  Given the length of time this case was pending before the Commission, I do not find it surprising that the signatories were not able to garner responses from 100% of the named customer complainants.  They have provided a full accounting of their efforts and the resulting responses as part of the 2005 Petition.  2005 Petition at 5-6, ¶¶14-16 and Appendices C and D.  As of the date of the preparation of this Decision, no party has contacted me to oppose the 2005 Petition.  Under these circumstances, I find that the signatories have taken all steps needed to protect the due process rights of the parties who failed to respond.


Ms. Gleim and Ms. Landis both participated in the November 1, 2005 prehearing conference.  They both asked several questions about how the Plan worked, including how the Carlisle customers would be notified about the availability of the service, how customers would be able to subscribe to the service, how customers would be able to terminate the service and how the rates for the service could be changed.  Quite candidly, they were not always pleased with the answers, particularly when they learned that the service had been designated as “competitive” and that rate changes would not be scrutinized by this Commission.  However, neither Ms. Gleim nor Ms. Landis specifically objected to the implementation of the Plan.  Indeed, they provided constructive criticism which helped the signatories craft a more refined settlement package.  Their efforts to provide better protections for the consumer should not go unrecognized.


During my review of the 2005 Petition and its Appendices, I noted the absence of any reference to one named party, Heather J. L. Tuttle, whose Complaint was docketed at number C‑20028928.  (Ms. Tuttle’s Complaint was consolidated with the lead Billet docket number in my Initial Decision, dated April 25, 2003.)  I contacted counsel for Sprint who immediately investigated Ms. Tuttle’s whereabouts.  Counsel’s letter explaining that Ms. Tuttle was no longer a Sprint customer is included in Appendix D.  Accordingly, I find the Tuttle Complaint is moot and will close that docket number with the others in this case.


Having reviewed the 2005 Petition and its Appendices, I recommend that the settlement be approved for the following two reasons:  First, the Plan offers the Carlisle customers the opportunity to voluntarily access the listed Mechanicsburg and Harrisburg exchanges for a generally reasonable monthly rate.  And second, it avoids the problem of requiring the Carlisle customers to pay for an EAS plan which was of no value to some of the customers.  Accordingly, I will recommend adoption of the settlement in the ordering paragraphs below.

ORDER


THEREFORE,



IT IS ORDERED,



1.
That the Joint Petition for Settlement of Formal Complaints Through the Offering of Alternative Relief is hereby approved. 


2.
That the United Telephone Company of Pennsylvania d/b/a Sprint is hereby permitted to file a tariff supplement that will offer an optional payment plan which would allow a subscribing Carlisle exchange customer to make an unlimited number of calls to the Mechanicsburg and Harrisburg (Zone 1) exchanges for the monthly subscription fee of three dollars ($3.00) for each residential line plus tax and five dollars ($5.00) for each business line plus tax to become effective for service on one day’s notice, following entry of a Commission Order.   The Mechanicsburg and Harrisburg (Zone 1) exchanges are listed in Appendix A to the Joint Petition.


3.
That the Complainants will not file additional complaints with the Commission (nor will they intervene in additional complaint proceedings) seeking extended areas service from the Carlisle exchange to the Mechanicsburg or Harrisburg (Zone 1) exchanges for a period of two (2) years from the date that the Commission enters a final and unappealable Order approving the Joint Petition.  



4.
That, should such a complaint be filed by one of the Complainants within two (2) years of the entry of a Commission Order approving the Joint Petition, the United Telephone Company of Pennsylvania d/b/a Sprint may cite the settlement as grounds for dismissal of such complaint.


5.
That, until approved by the Commission, the terms of the settlement shall remain confidential and shall be discussed only between the Parties and their respective counsel or consultants.



6.
That the originals of the signed Certificates of Satisfaction and/or other correspondence received from the Complainants and set forth in Appendix D will be filed with the Commission within thirty (30) days of the entry of a Commission Order approving the Joint Petition. 



7.
That the Complaint of Jeb Billet, et al. v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00014854 be marked satisfied and closed. 


8.
That the Complaint of June Billet v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00015011 be marked satisfied and closed.


9.
That the Complaint of Donald L. Sheaffer v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00016019 be terminated and closed.


10.
That the Complaint of Cynthia Gorski v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00016041 be marked satisfied and closed.


11.
That the Complaint of Craig G. and Brenda Stone v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00016367 be marked satisfied and closed.


12.
That the Complaint of Lois E. Gleim v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00016536 be terminated and closed.


13.
That the Complaint of Martha M. Landis v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00026992 be terminated and closed.


14.
That the Complaint of Heather J. L. Tuttle v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00028928 be terminated and closed.




15.
That the Complaint of Elmer Reed v. United Telephone Company of Pennsylvania d/b/a Sprint, at Docket No. C-00042549 be marked withdrawn and closed.
Date:
January 25, 2005
















Louis G. Cocheres








Administrative Law Judge
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:

_______________________________________________
JOINT PETITION FOR SETTLEMENT OF FORMAL COMPLAINTS

THROUGH THE OFFERING OF ALTERNATIVE RELIEF

_______________________________________________

Complainants (defined below) and The United Telephone Company of Pennsylvania d/b/a Sprint (“Sprint”) by their respective attorneys, and pursuant to 52 Pa. Code §5.41, present this “Joint Petition for Settlement of Formal Complaints Through the Offering of Alternative Relief” (“Petition”).  Complainants and Sprint are sometimes referred to herein as a “Party” or collectively as the “Parties.”  In support of this Petition, the Parties represent as follows:
I.
INTRODUCTION

1.
Formal Complaints were filed with the Pennsylvania Public Utility Commission (“Commission”) by each of the individuals listed below requesting that Extended Area Service (“EAS”), or toll-free calling, be provided from Sprint’s Carlisle exchange to the exchanges of Mechanicsburg and Harrisburg (Zone 1) served by Verizon Pennsylvania Inc. (“Verizon PA”).

	Jeb Billet
	Margaret E. Lutz
	John L. Rush

	June Billet
	Mari Harding
	Ed Roush

	Donald L. Sheaffer
	Stephanie Orsini
	Donald A. Maurice

	Cynthia Gorski
	Dyan Gibbs
	Alisa Cross

	Craig G. and Brenda Stone
	Patricia Wingard
	Helen C. Fischbach

	Elmer Reed
	Patsy Shover
	Kelly Mason

	Curt James
	Dean Bowers
	Jane Chilton

	Paul F. Stringfellow
	Barbara Falco
	Eric Behrenshausen

	Jamie Gutshall
	Kelli Vonstein
	Michael Schneider

	Robert Cook
	Helen Failor
	Sue Eberly

	Norma Frame
	Howard G. Moody
	Lisa D. DeGregorio

	Janet L. Priest
	Wayne M. Gehr
	Michelle Ribson

	William and Donna Bailey
	Charles Hummel
	Warren and Lois Lloyd

	Richard Shaughnessy
	Linda Walker
	Steve Whistler


The individuals listed above are collectively referred to herein as the “Complainants.”  Mr. Billet, through his counsel, has represented the active Complainants in these proceedings, with the permission of these individuals.  

2.
Formal Complaints seeking EAS from the Carlisle exchange filed by Daniel Lightner, Kevin Greenholt, Veronica C. Wojciechowski, Marcella J. Ciecierski, Jennifer McCullough and Carolyn H. Carns  previously were withdrawn.

3.
Lois E. Gleim and Martha M. Landis each filed Formal Complaints in opposition to the requested EAS.  These complaints objected to the requested extended calling area on the basis that the EAS should be a voluntary plan that not every customer was required to subscribe to or pay for.

4.
Only Jeb Billet, June Billet, Cynthia Gorski, Lois Gleim, Martha Landis and William and Lois Lloyd have been active Complainant participants in the various hearings and prehearings held in these proceedings.

5.
On August 27, 2002, after extensive settlement discussions, the Parties and Verizon PA
 presented to Administrative Law Judge Louis G. Cocheres (“ALJ Cocheres”) a “Joint Petition for Full Settlement of Formal Complaints” (“2002 Petition”).  In order to resolve the disputes raised in the various Formal Complaints requesting an expanded local calling area, Sprint agreed to provide EAS from the Carlisle exchange to the Mechanicsburg and Harrisburg (Zone 1) exchanges under certain conditions.  These conditions included, inter alia, (a) a balloting of the Carlisle exchange customers to determine if the majority of the customers were in favor of the EAS, and (b) the recovery of certain costs to be incurred by Sprint and Verizon PA in implementing the EAS.  

6.
A Public Input Hearing was held on October 31, 2002.  Oral testimony was given by the Parties during the hearing in response to specific questions posed by ALJ Cocheres and in support of the settlement proposed in the 2002 Petition.  Ms. Gleim and Ms. Landis reiterated the positions taken in their Formal Complaints in opposition to the requested EAS.  All other Complainants and interested individuals were given an opportunity to speak either in support of or against the proposed settlement.

7.
By Opinion and Order entered April 8, 2004, the Commission denied the 2002 Petition.  This matter subsequently was remanded to ALJ Cocheres for additional hearings.  

8.
An Initial Prehearing Conference on Remand was scheduled for September 1, 2005.  At the Parties request, the Prehearing Conference was continued to November 1, 2005.  During the interim, Sprint and Mr. Billet discussed other options available to address the concerns raised in the Formal Complaints regarding an enlarged local calling area for Carlisle exchange customers without the need to continue this litigation.  These discussions resulted in the settlement set forth below.

II.
SETTLEMENT TERMS


9.
As a way to amicably resolve the Formal Complaints requesting EAS from the Carlisle exchange to the Mechanicsburg and Harrisburg (Zone 1) exchanges, Sprint will establish an Optional Calling Plan that will allow a subscribing Carlisle exchange customer to make an unlimited number of calls to the Mechanicsburg and Harrisburg (Zone 1) exchanges (“Carlisle OCP”).  The monthly fee for subscription to the proposed Carlisle OCP will be $3.00 for each residential line and $5.00 for each business line.  With applicable taxes, the monthly rates billed to a customer subscribing to the Carlisle OCP will be approximately $3.27 and $5.45, respectively.  


10.
Subscription in the Carlisle OCP is VOLUNTARY and no Carlisle exchange customer is required to subscribe to the calling plan.  A customer who does not subscribe to the Carlisle OCP will not be charged the monthly fees set forth in Paragraph 9, above, and will continue to pay for individual toll calls placed by that customer to the Mechanicsburg and Harrisburg (Zone 1) exchanges in accordance with the services subscribed to by that particular customer and the Company’s Tariff.


11.
With payment of the monthly fee described in Paragraph 9, above, a customer subscribing to the proposed Carlisle OCP will be able to make an unlimited number of calls to the telephone prefixes shown on the list that is attached to and incorporated into this Petition as Appendix A.  


12.
The Parties believe the proposed Carlisle OCP (a) offers Carlisle exchange customers expanded calling to the Mechanicsburg and Harrisburg (Zone 1) exchanges at an extremely reasonable rate; (b) addresses the concerns of the Carlisle exchange customers about the need to have extended local calling to the Mechanicsburg and Harrisburg (Zone 1) exchanges; and (c) addresses the concerns of Ms. Gleim and Ms. Landis that the EAS requested in the various Formal Complaints and proposed in the 2002 Petition would apply to every customer within the exchange, even if that customer has little or no need to or does not choose to make the calls permitted under the EAS.


13.
The Parties further believe that Sprint’s establishment of the Carlisle OCP as described in this Petition is the most effective way to address the Complainants’ concerns without additional and lengthy litigation before the Commission.  
III.
APPROVAL OF ALTERNATIVE RELIEF BY COMPLAINANTS


14.
Attached to and incorporated into this Petition as Appendix B is a copy of correspondence dated October 20, 2005 that was sent to each Complainant identified in Paragraph 1, above, and to Ms. Gleim and Ms. Landis.
  Of the 42 Complainants listed in that Paragraph, twenty (20) individuals executed and returned a Certificate of Satisfaction indicating that the Company’s offering of the Carlisle OCP is an adequate alternative remedy that resolves their original request for EAS.  Two (2) Complainants have withdrawn or asked to have their Formal Complaints withdrawn.    Three (3) Complainants have moved from the Carlisle area or no longer have active Sprint telephone service in the Carlisle exchange and were not able to be located through forwarding information provided to Sprint or to the United States Post Office.  Seven (7) Complainants do not receive telephone service within the Carlisle telephone exchange and, therefore, cannot take advantage of either EAS or an Optional Calling Plan offered to customers of that exchange.  Ten (10) Complainants
 did not respond to any attempts made by the Parties to contact them by telephone, by mail on in person.  
15.
A list of the responses received from the various Complainants is attached to and incorporated into this Petition as Appendix C.  Copies of the signed Certificates of Satisfaction and/or other correspondence received from the Complainants are attached to and incorporated into this Petition as Appendix D.  Upon approval of this Petition, the originals of the documents set forth in Appendix D will be filed with the Commission. 

16.
Based on the information set forth in Paragraph 13 and Appendix C, 62.5 % of the eligible Complainants who sought EAS from the Carlisle exchange to the Mechanicsburg and Harrisburg (Zone 1) exchanges
 have indicated the Company’s agreement to offer the Carlisle OCP is a satisfactory resolution of that request.
  Ms. Gleim and Ms. Landis have not indicated their respective level of support for or opposition to the offering of the Carlisle OCP in lieu of the requested EAS that they each opposed. 
IV.
ADDITIONAL TERMS OF AGREEMENT

17.
The Parties agree that, if the settlement contained in this Petition is approved and the Carlisle OCP is offered to customers in that exchange, the Complainants will not file additional complaints with the Commission (nor will they intervene in additional complaint proceedings) seeking EAS from the Carlisle exchange to the Mechanicsburg or Harrisburg (Zone 1) exchanges for a period of two (2) years from the date that the Commission enters a final and unappealable Order approving this Petition.  The Parties further agree that, should such a complaint be filed by one of the Complainants within two (2) years of the entry of a Commission Order approving this Petition, Sprint may cite this settlement as grounds for dismissal of such complaint.

18.
The Parties agree that, until approved by the Commission, the terms of this settlement shall remain confidential and shall be discussed only between the Parties and their respective counsel or consultants.  

19.
The Parties agree that any party to these proceedings may file a statement in support of or against the approval of the settlement set forth herein.

20.
Complainants agree they will continue to work with representatives of Sprint to coordinate the public information distributed regarding the terms of this settlement.


21.
This Petition is contingent upon the Administrative Law Judge recommending and the Commission adopting and entering an Order accepting the settlement set forth herein in its entirety and without modification.  The Parties agree to waive the filing of exceptions to an Initial Decision of the Administrative Law Judge that recommends the Commission adopt this Petition without modification.  


22.
The Parties agree that any Party shall have an opportunity to withdraw from the settlement set forth in this Petition if the Administrative Law Judge recommends that the Commission enter a final Order adopting the settlement set forth herein but with modifications.  In that event, the Party must give notice to the other Parties that it is withdrawing from this settlement.  Such notice must be in writing and must be given within ten (10) calendar days of the issuance of the Initial Decision of the Administrative Law Judge recommending entry of a Commission Order adopting this Petition with modifications.  The consequences of any Party withdrawing from this settlement is that all issues associated with the requests for EAS presented in these proceedings will be fully litigated before Administrative Law Judge Louis G. Cocheres, unless otherwise stipulated between the Parties. 

23.
This settlement is made without admission against or prejudice to any factual or legal positions that any of the Parties have asserted or may assert in the event that the Commission does not issue a final and unappealable Order approving this Petition without modification.  


24.
The Parties agree that the settlement set forth in this Petition shall not constitute, and shall not be cited as, precedent in any subsequent proceeding before the Commission or the Commonwealth Court of Pennsylvania, except as identified in Paragraph 17, above.


25.
This Petition and the settlement contained herein are to be construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania.

26.
This Petition constitutes the entire agreement between the Parties in connection with the disputes raised in the Formal Complaints identified in Paragraph 1, and may only be changed by an agreement made in writing between and among the Parties.

27.
This Petition is binding upon the Parties hereto and their heirs, successors and assigns.

[THE BALANCE OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]
28.
The Parties agree that this Petition may be signed in any number of separate counterparts and that, once signed by all Parties, all counterparts shall be considered as if contained in a single document.

WHEREFORE, intending to be legally bound by the terms of the agreements set forth herein, the Parties have set forth their signatures on the dates set forth below. 

Respectfully submitted,

DATED:  December 14, 2005

s/ Gregory H. Knight__

Gregory H. Knight, Esquire

Counsel for Jeb Billet, et al.
DATED :  December 23, 2005

s/ Janet L. Miller

_
Janet L. Miller, Esquire


Counsel for The United Telephone Company

of Pennsylvania d/b/a Sprint

DATED:  December 23, 2005

s/ Thomas J. Sniscak

 
Thomas J. Sniscak, Esquire
Counsel for Verizon Pennsylvania Inc.

(Signed Only to Indicate No Objection)

LIST OF TELEPHONE PREFIXES 
TO WHICH UNLIMITED CALLS CAN BE MADE 
UNDER THE PROPOSED CARLISLE OCP

	MECHANICSBURG

(Area Code 717)
	458, 506, 591, 605, 610, 620, 691, 697, 750, 766, 790, 791, 795, 796, 802, 918

	
	

	HARRISBURG (ZONE 1)

(Area Code 717)

(Includes the City of Harrisburg and the communities of Camp Hill, Enola, Fishing Creek, New Cumberland, Paxtang and Paxtonia)
	206, 213, 214, 215, 221, 230, 231, 232, 233, 234, 236, 237, 238, 255, 257, 260, 265, 302, 303, 310, 315, 319, 329, 343, 346, 350, 364, 379, 395, 410, 412, 418, 421, 433, 439, 441, 443, 497, 503, 512, 514, 518, 526, 540, 541, 545, 554, 557, 558, 561, 564, 565, 571, 574, 576, 579, 580, 592, 599, 602, 608, 612, 623, 635, 645, 648, 649, 651, 652, 657, 671, 703, 705, 712, 720, 724, 727, 728, 730, 731, 732, 737, 754, 756, 760, 761, 763, 770, 772, 773, 774, 777, 780, 782, 783, 787, 798, 805, 810, 828, 829, 856, 877, 886, 901, 903, 909, 912, 913, 919, 920, 943, 972, 975, 979, 991


APPENDIX A

TO JOINT PETITION FOR FULL SETTLEMENT

OF FORMAL COMPLAINTS THROUGH THE OFFERING

OF ALTERNATIVE RELIEF
APPENDIX B

TO JOINT PETITION FOR FULL SETTLEMENT

OF FORMAL COMPLAINTS THROUGH THE OFFERING

OF ALTERNATIVE RELIEF
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M E M O R A N D U M

(Confidential – For Settlement Purposes Only)

TO:
Jeb Billet


June Billet


Donald L. Sheaffer


Cynthia Gorski


Craig G. and Brenda Stone

Lois E. Gleim

Martha M. Landis

Elmer R. Reed

Curt James

Paul F. Stringfellow

Robert Cook

Norma Frame

Alisa Cross
Kellie Vonstein

Lisa DeGregorio



Mari Harding

Stephanie Orsini

Dyan Gibbs

Patsy Shover

Dean Bowers

Barbara Falco

Helen Failor

Howard G. Moody

Wayne M. Gehr

John L. Rush

Ed Roush

Donald A. Maurice
Patricia Wingard

Michael Schneider



Helen C. Fischbach

Kelly Mason

Jane Chilton

Eric Behrenshausen

Linda Walker

Steve Whistler

Sue Eberly

Michelle Risbon

William and Donna Bailey

Richard Shaughnessy

Margaret E. Lutz

Janet L. Priest
Charles Hummel 

Jamie Gutshall
FROM:
Janet L.  Miller



Counsel for The United Telephone Company of Pennsylvania d/b/a Sprint

DATE:
October 20, 2005

RE:
Settlement Of Complaints Seeking Extended Area Service From The Carlisle Exchange To The Exchanges Of Mechanicsburg And Harrisburg (Zone 1)


The purpose of this Memorandum is to explain a proposal being made by The United Telephone Company of Pennsylvania d/b/a Sprint (“Sprint” or “Company”) as a way to resolve the Formal Complaints filed with the Pennsylvania Public Utility Commission (“Commission”) asking for Extended Area Service (“EAS”) from Sprint’s Carlisle telephone exchange to the 

Memorandum Re:  Carlisle EAS

October 20, 2005

Page Two

Mechanicsburg and Harrisburg (Zone 1) telephone exchanges served by Verizon Pennsylvania Inc.  Sprint believes the proposal resolves these complaints in a fair and reasonable manner. 

Specifically, as a way to resolve these complaints, Sprint is willing to establish an Optional Calling Plan (“Carlisle OCP”) that will allow a subscribing Carlisle exchange customer to make an unlimited number of calls to the Mechanicsburg and Harrisburg (Zone 1) exchanges.  The monthly fee for subscription to the Carlisle OCP will be $3.00 for each residential line and $5.00 for each business line.  Subscription in the Carlisle OCP is VOLUNTARY and a customer is not required to subscribe to the plan or pay the monthly fee unless he or she wants to take advantage of the service.  A list of the telephone prefixes to which calls can be made under the proposed Carlisle OCP is attached.  


The terms of this proposal remain confidential until addressed with the Presiding Judge on November 1, 2005 and cannot be shared with anyone except the individuals listed above and your attorney, if you have one.


The Company believes the proposed OCP offers Carlisle exchange customers calling to the Mechanicsburg and Harrisburg (Zone 1) exchanges at an extremely reasonable rate.  This proposal  is the most effective way to address your concerns about the need to call these exchanges without additional and lengthy litigation before the Commission.  As an OPTIONAL service, the proposal eliminates the “all or none” result associated with continued litigation of the EAS requests.  


If you are willing to withdraw your Formal Complaint requesting EAS on the basis of the Carlisle OCP to be established by Sprint, please sign and return the Certificate of Satisfaction enclosed with this Memorandum.  A self-addressed, stamped envelope is provided for your use.  The Certificate states you agree your request for EAS is satisfied by Sprint’s offering of the Carlisle OCP, that you agree your complaint can be withdrawn and that you will not file another complaint seeking EAS from Carlisle to the Mechanicsburg and Harrisburg (Zone 1) exchanges for two (2) years.  The signed Certificate will be filed with the Commission.  


If you do not agree to withdraw your complaint on the basis of the Carlisle OCP, please sign and return the Certificate stating you do not withdraw your complaint.  The enclosed envelope can be used for this purpose.  


PLEASE SEND YOUR RESPONSE BY OCTOBER 28, 2005.  


Because litigation of the Formal Complaints is still pending, Sprint’s proposal will have to be addressed with the Presiding Judge before any implementation of the proposal can begin.  Your prompt review of this proposal and response by October 28, 2005 will greatly help this process.


If you have any questions about the Carlisle OCP or about the procedures before the Commission, you may call me collect at 717-236-1300.
TELEPHONE PREFIXES TO WHICH

UNLIMITED CALLS CAN BE MADE UNDER THE CARLISLE OCP

	MECHANICSBURG

(Area Code 717)
	458, 506, 591, 605, 610, 620, 691, 697, 750, 766, 790, 791, 795, 796, 802, 918

	
	

	HARRISBURG (ZONE 1)

(Area Code 717)

(Includes the City of Harrisburg and the communities of Camp Hill, Enola, Fishing Creek, New Cumberland, Paxtang and Paxtonia)
	206, 213, 214, 215, 221, 230, 231, 232, 233, 234, 236, 237, 238, 255, 257, 260, 265, 302, 303, 310, 315, 319, 329, 343, 346, 350, 364, 379, 395, 410, 412, 418, 421, 433, 439, 441, 443, 497, 503, 512, 514, 518, 526, 540, 541, 545, 554, 557, 558, 561, 564, 565, 571, 574, 576, 579, 580, 592, 599, 602, 608, 612, 623, 635, 645, 648, 649, 651, 652, 657, 671, 703, 705, 712, 720, 724, 727, 728, 730, 731, 732, 737, 754, 756, 760, 761, 763, 770, 772, 773, 774, 777, 780, 782, 783, 787, 798, 805, 810, 828, 829, 856, 877, 886, 901, 903, 909, 912, 913, 919, 920, 943, 972, 975, 979, 991


BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

JEB BILLET, et al.1




:
Docket No. C-00004854

JUNE BILLET




:
Docket No. C-00015011

DONALD L. SHEAFFER



:
Docket No. C-20016019

CYNTHIA GORSKI




:
Docket No. C-20016041

CRAIG G. AND BRENDA STONE


:
Docket No. C-20016367

LOIS E. GLEIM




:
Docket No. C-20016536

MARTHA M. LANDIS



:
Docket No. C-20016536
ELMER R. REED




:
Docket No. C-20042549








:




v.



:








:

THE UNITED TELEPHONE COMPANY

:

OF PENNSYLVANIA d/b/a SPRINT
 
:

__________________________

CERTIFICATE OF SATISFACTION

__________________________


I, ______________________________, a Complainant in the above-captioned consolidated matters, hereby certify to the Pennsylvania Public Utility Commission (“Commission”) that the offering of an Optional Calling Plan for calling from the Carlisle exchange by The United Telephone Company of Pennsylvania d/b/a Sprint satisfies the issues raised in the Formal Complaint I filed in connection with the above matters.  I agree my Formal Complaint can be withdrawn and the Commission’s file in connection with my complaint can be closed.  I further agree not to file another Formal Complaint with the Commission seeking Extended Area Service from the Carlisle exchange to the exchanges of Mechanicsburg and Harrisburg for two (2) years from this date.

Date: ____________________, 2005

__________________________________







Name:
    __________________________






Address: ___________________________







    ___________________________

  Also docketed by the Commission under Docket No. C-00004854 are Formal Complaints filed by Curt James, Paul F. Stringfellow, Robert Cook, Norma Frame, Janet L. Priest, William and Donna Bailey, Richard Shaughnessy, Margaret E. Lutz, Mari Harding, Stephanie Orsini, Dyan Gibbs, Patricia Wingard, Patsy Shover, Dean Bowers, Barbara Falco, Kellie Vonstein, Helen Failor, Howard G. Moody, Wayne M. Gehr, Charles Hummel, John L. Rush, Ed Roush, Donald A. Maurice, Alisa Cross, Helen C. Fischbach, Kelly Mason, Jane Chilton, Eric Behrenshausen, Linda Walker, Michael Schneider, Jaimi Gutshall, Steve Whistler, Sue Eberly, Lisa D. DeGregorio and Michelle Risbon. 

LIST OF RESPONSES TO SETTLEMENT OFFER
	COMPLAINANT’S NAME
	RESPONSE
	COMPLAINANT’S NAME
	RESPONSE

	Jeb Billet
	Yes
	Elmer R. Reed
	Withdrawn

	June Billet
	Yes
	William and Donna Bailey
	Wants Withdrawn

	Cynthia Gorski
	Yes
	Donald L. Sheaffer
	Moved6

	Craig and Brenda Stone
	Yes
	Kelly Mason
	Moved

	Paul Stringfellow
	Yes
	Charles Hummel
	Moved

	Robert Cook
	Yes
	Michael Schneider
	Not In Carlisle Exchange

	Michelle Risbon
	Yes 
	Lisa DeGregorio
	Not In Carlisle Exchange

	Mari Harding
	Yes
	Eric Behrenshausen
	Not In Carlisle Exchange 

	Stephanie Orsini
	Yes
	Linda Walker
	Not In Carlisle Exchange

	Dyan Gibbs
	Yes
	Steve Whistler
	Not In Carlisle Exchange

	Patsy Shover
	Yes
	Sue Eberly
	Not In Carlisle Exchange

	Dean Bowers
	Yes
	Jamie Gutshall
	Not In Carlisle Exchange

	Helen Failor
	Yes
	Patricia Wingard
	No Response

	Howard G. Moody
	Yes
	Curt James
	No Response

	Wayne M. Gehr
	Yes
	John L. Rush
	No Response

	Helen C. Fischbach
	Yes
	Ed Roush
	No Response

	Warren and Lois Lloyd
	Yes
	Barbara Falco
	No Response

	Margaret E. Lutz
	Yes
	Donald A. Maurice
	No Response

	Janet L. Priest
	Yes
	Norma Frame
	No Response

	Richard Shaughnessy
	Yes
	Alisa Cross
	No Response

	Lois E. Gleim
	Unknown
	Kellie Vonstein
	No Response

	Martha M. Landis
	Unknown
	Jane Chilton
	No Response


6 Complainants marked as “Moved” voluntarily disconnected their telephone service and moved from the Carlisle area or are no longer at the address listed on the Formal Complaint and could not be located through the records of Sprint or the United States Post Office.

APPENDIX C 

TO JOINT PETITION FOR FULL SETTLEMENT 

OF FORMAL COMPLAINTS THROUGH THE OFFERING 
OF ALTERNATIVE

� 	Much of the History of the Proceeding was copied verbatim from the Joint Petition for Settlement of Formal Complaints Through the Offering of Alternative Relief with minor editing from the undersigned.


� Verizon PA was a signatory to the 2002 Petition because it serves the terminating exchanges of Mechanicsburg and Harrisburg (Zone 1).  It is, however, not required to take any actions or make any expenditure in order for the Optional Calling Plan proposed in this Petition to be established.  Thus, Verizon PA did not participate in the current settlement negotiations and is executing this Petition solely to indicate it has no objection to the terms of the settlement agreed to by the Parties.  Verizon PA takes no position with respect to the reasonableness or appropriateness of the proposed Optional Calling Plan as a resolution of the Formal Complaints seeking EAS from the Carlisle exchange.


� Verizon PA was a signatory to the 2002 Petition because it serves the terminating exchanges of Mechanicsburg and Harrisburg (Zone 1).  It is, however, not required to take any actions or make any expenditures in order for the Optional Calling Plan proposed in this Petition to be established.  Thus, Verizon PA did not participate in the current settlement negotiations and is executing this Petition solely to indicate it has no objection to the terms of the settlement agreed to by the Parties.  Verizon PA takes no position with respect to the reasonableness or appropriateness of the proposed Optional Calling Plan as a resolution of the Formal Complaints seeking EAS from the Carlisle exchange.


� The Certificate of Satisfaction attached to the October 20, 2005 correspondence and signed by the Complainants incorrectly listed the docket number of Mr. Billet’s proceeding as C-00004854.  The correct docket number is C�00014854.


� The Formal Complaints filed by these ten (10) individuals were part of a group of complaints filed by June Billet.  None of these complaints were assigned a separate docket number by the Commission, all were included as part of Jeb Billet’s proceeding at Docket No. C-00014854 and none of these individuals have been active participants in this matter.


� A total of 32 Complainants are “eligible” to receive the Carlisle OCP (42 complaints seeking EAS plus Ms. Gleim and Ms. Landis less 12 complaints filed by individuals who have withdrawn, moved or live in a telephone exchange other than Carlisle (42 +2 = 44 – 12 = 32).


� 20 Complainants responded in favor of accepting the Carlisle OCP in lieu of the requested EAS out of the 32 eligible Complainants (20 ÷ 32 = .625).  If you remove from the calculation the 10 Complainants who did not respond as indicating a withdrawal or dismissal of the complaint due to non-participation in this proceeding, the percentage of responses accepting the Carlisle OCP in lieu of EAS increases to 91% (32 – 10 = 22; 20 ÷ 22 = .909). 
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