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HISTORY OF THE PROCEEDING


The complaint of Ms. Sharon Latimore was filed on July 1, 2005.  The complaint asserts that she was over billed because of a gas leak in the area.  Respondent Philadelphia Gas Works (“PGW”) filed a timely answer.  The initial hearing was held as scheduled on November 30, 2005, by telephone from Pittsburgh.  Ms. Latimore participated on her own behalf.  Counsel appeared for and represented PGW.  The resulting record consists of a twenty-six page transcript of the discussion and testimony and six PGW exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof.  No briefs were filed.  The record closed on December 30, 2005, as recorded on the OALJ Hearing Report.
FINDINGS OF FACT
1. Complainant Sharon Latimore resides at 4901 North 9th Street, Philadelphia, PA 19141, where she receives natural gas utility service from Respondent Philadelphia Gas Works.  Tr. 5; PGW Exhibits 1, 2.
2. Ms. Latimore testified that she filed her complaint because her gas bill was so high.  She stated that it was “like” $9,000.00.  She also stated that all she knew was that she heard that there had been gas leaks in the area and that pipes had been uncovered.  She could not explain how that would affect her consumption of gas.  Tr. 5-6.
3. Ms. Latimore described her home as being two stories with a basement.  She uses gas for space heating (radiators), heating hot water, cooking and drying clothes.  She has four children living with her, ages 15, 13, 11 and 8.  Tr. 7-8.


4.
Ms. Latimore testified that she has lived in her home since September 2002.  Tr. 9; PGW Exhibit 1.


5.
Ms. Latimore testified that her gross income from employment was about $490.00 per week.  Tr. 8.


6.
On cross-examination Ms. Latimore testified that she was unaware that she was being billed for both gas service to her home and for gas service to another residence, specifically the first floor apartment at 4426 Old York Road.  She also stated that she did not know a person identified as Charles Willis who purportedly owns both the property where she resides and the property at 4426 Old York Road.  Tr. 10-12.


7.
Ms. Wendy Vacca testified on behalf of Respondent PGW.  She sponsored as PGW Exhibit 1 a three-page document headed “History Request Report for Account # 603618522 and SA # 6406024669 as of 11/22/2005.”  Tr. 13-14.



8.
Ms. Vacca testified that PGW Exhibit 1 contained the billing history for service provided to Sharon Latimore at 4901 N. 9th Street.  The “accumulative balance” includes the balance from the apartment at 4426 Old York Road.  She also testified that the balance for service at 4901 N. 9th Street was $8,648.62.  The balance for the other address was $990.68.  Tr. 13-14.


9.
Ms. Vacca testified that all of the billings for 4901 N. 9th Street were based on actual readings.  Tr. 15; PGW Exhibit 2.



10.
Ms. Vacca testified that PGW had received payments on the two accounts totaling $1,223.23 from September 2002 through and including October 2005.  Tr. 15; PGW Exhibit 3.



11.
Ms. Vacca identified and sponsored an exhibit that appears to be a computer printout referencing an informal decision of this Commission’s Bureau of Consumer Services at BCS Case No. 1809882.  Ms. Vacca summarized the informal decision by stating that it called for Ms. Latimore to pay the amount of $423.23 to have service restored and to thereafter pay her billing budget plus $15.00 each month on the arrearage.  Tr. 15-16; PGW Exhibit 4.


12.
Ms. Vacca identified and sponsored an eight-page document that she described as a history of payment arrangements made by Ms. Latimore with PGW.  Ms. Vacca testified that Ms. Latimore did not comply with any of the payment arrangements.  Tr. 16-17; PGW Exhibit 6.



13.
Ms. Vacca testified that PGW had not received any energy assistance grants on behalf of Ms. Latimore.  Tr. 18.


14.
Ms. Vacca testified that while Ms. Latimore may be eligible for PGW’s customer assistance program, known as the Customer Responsibility Program (“CRP”), one requirement she did not meet as of the hearing was to have only one premise or home.  Tr. 18-19.



15.
Ms. Latimore testified that a year or so ago she called PGW to ask that her name be taken off the account for the Old York Road address.  She stated that she had no other record of any attempt by her to have her name removed from the account.  Tr. 11, 20.



16.
Ms. Vacca testified that PGW had no record of any call from Ms. Latimore regarding the Old York Road account, and that account has regularly appeared on Ms. Latimore’s bill.  Tr. 19-20.



17.
Ms. Latimore stated that she does not reside at the Old York Road address, and has no desire to reside there or to be responsible for the gas service at that address.  Based on her statement, Ms. Vacca, on behalf of PGW, stated that her name would be removed from the account.  Tr. 21.



18.
The hearing was adjourned with the understanding that Ms. Latimore would be applying for the PGW customer assistance program, the CRP.  Tr. 22-24.

DISCUSSION


As the party seeking the intervention of this Commission, Ms. Latimore has the burden of proving that PGW has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with natural gas service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  Ms. Latimore has only stated that she believes she has been over billed for gas service based on some vague notion that gas leaks somewhere in her neighborhood caused the over billing.  She has not provided any specifics to support her contention.


Administrative agencies, such as this Commission, are required to provide due process to the parties that appear before them.  The requirement is met when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).


To satisfy her burden of proof, Complainant must demonstrate that the named utility is responsible for the problem involved in the complaint, in that the utility has violated the Public Utility Code or a regulation or Order of the Commission.  This must be shown by a preponderance of the evidence.  66 Pa. C.S. §701; Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  No sanction may be imposed or rule or order issued by this Commission without consideration of the whole record and as supported by and in accordance with the reliable, probative and substantial evidence.  66 Pa. C.S. §332(b). 
In Waldron v. Philadelphia Electric Company, 54 PA PUC 98 (1980), the Commission explained the process of meeting the burden of proof.  In accordance with Waldron, the Complainant has the burden to put forth evidence establishing a prima facie case that she was overcharged by PGW for her gas usage.  If Complainant establishes a prima facie case, the burden of going forward, but not the ultimate burden of proof, shifts to the utility to rebut the prima facie case with evidence which is at least co-equal.
In the present case Ms. Latimore has not presented any reliable, probative or substantial evidence that she has been over billed.  That she has accumulated a bill totaling over $9,000.00 over a three-year period for gas consumption at two addresses is not particularly surprising and raises no presumption, by itself, that she has been over charged.  She stated that she uses gas for space and water heating, cooking and clothes drying in her two story residence where she lives with her four young children.

Ms. Latimore has established that she has a relatively low income, and that, combined with her family size, she may well qualify for PGW’s customer assistance program.  She took the initial step for qualifying by asking on the record to have her name removed from the Old York Road account.  It would seem that her only hope of retaining gas service would be to apply and qualify for the customer assistance program.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by PGW of the Public Utility Code or the regulations of this Commission, and thus has failed to carry her burden of proof under Section 332(a)(b) of the Public Utility Code, 66 Pa. C.S. § 332(a)(b).

ORDER

THEREFORE,
IT IS ORDERED:

That the complaint of Sharon Latimore against Philadelphia Gas Works at Docket No. C-20054973 is dismissed for failure to carry the burden of proof.

Dated:  January 27, 2006      




                                                           








Michael A. Nemec








Administrative Law Judge
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