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STATEMENT OF VICE CHAIRMAN JAMES H. CAWLEY

Before us for disposition are a number of Administrative Law Judge (ALJ) Initial Decisions (I.D.s) that dismiss a number of formal complaints that have been filed against Evercom Systems, Inc. (Evercom) or T-Netix, Inc. and T-Netix Telecommunications Services, Inc. (T‑Netix).  These complaints were filed by inmates who are or were incarcerated in various correctional institutions that operate under the control and supervision of the Pennsylvania Department of Corrections.  Although the factual context of these formal complaints provides the core basis for their procedural dismissal, the related ALJ I.D.s should have addressed certain procedural and factual aspects when granting the associated dismissal motions.  In this regard I have the following observations:
1.
The ALJ I.D.s grant the Motions to Dismiss filed by Evercom.
  It should be noted that although Evercom filed these Motions to Dismiss the associated Complaints, Evercom did not file any Answers to the Complaints as mandated by the Commission’s Rules of Practice and Procedure at 52 Pa. Code §§ 5.101(b) and 5.61.  Furthermore, although Evercom’s Motions to Dismiss made certain factual allegations, the submissions were not accompanied by the required verification.  52 Pa. Code § 1.36(a).  This procedural omis​sion may not be fatal to the disposition advanced by the ALJ I.D.s.  However, this matter could have been addressed in the I.D.s and completely avoided by Respondent Evercom in the first place.
2.
The ALJ I.D. at Docket No. C-20055332, Howard Andrews, Sr. (CL-9549) v. T-Netix, Inc. et al., focuses its Findings of Fact Nos. 1 and 2, on Verizon Select Services, Inc. (VSSI).  A better approach would have been to have focused these Findings of Fact on T‑Netix while cross-referencing Mr. Andrews’ Complaint against VSSI that is the subject of a separate proceeding docketed at C-20055331.  Mr. Andrews in his original “singular” Complaint named both T-Netix and VSSI as Respondents.  Similarly, the ALJ I.D.s disposing of the Complaints at Docket Nos. C-20055326 and C-20055328, should have cross-referenced the associated Complaints against VSSI respectively at Docket Nos. C‑20055327 and C-20055328.
3.
The ALJ I.D.s grant the Motions to Dismiss and Answers submitted by T-Netix.
  I note that the related pleadings filed by T-Netix made certain factual allegations but lacked the required verification.  52 Pa. Code § 1.36(a).  Once again, although this procedural omis​sion may not be fatal to the disposition advanced by the related I.D.s, this omission could have been addressed by the I.D.s and avoided by T-Netix in the first place.
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