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HISTORY OF THE PROCEEDING


This decision dismisses a formal complaint which Loretta Warren filed against Duquesne Light Company (Duquesne Light) on July 1, 2005.  Ms. Warren asserts that she should not be responsible for a reconnection fee or required to obtain wiring approval prior to the restoration of electric service at 6946 Monticello Street, Second Floor, Pittsburgh, PA 15208-1322 because she notified Duquesne Light that tenants there were illegally connected and receiving electric utility service.  Duquesne Light filed an answer on September 15, 2005.
The initial hearing was held by telephone from Pittsburgh on Tuesday, November 29, 2005.  Ms. Warren appeared pro se and testified on her own behalf.  She did not present any additional witnesses or evidence.  Regina M. Sestak, Esquire represented Duquesne Light at the hearing.  Duquesne Light presented the testimony of Marie Tamilia, a regulatory analyst employed by Duquesne Light.  The resulting hearing record consists of a transcript containing thirty-three pages and seven exhibits offered by Duquesne Light.  No briefs were filed.  The record closed on December 20, 2005.

FINDINGS OF FACT
1. On July 18, 2005, Duquesne Light received a telephone call from Ms. Warren who refused to identify herself.  Ms. Warren anonymously notified Duquesne Light that occupants of 6946 Monticello Street, Second Floor, Pittsburgh, PA 15208 (“Monticello Street property”) had illegally restored electric service to the premises (Tr. 10, 17; Exhibit 1).
2.
The Monticello Street property is a rental property.  Ms. Warren is the

 owner and landlord (Tr. 9).


3.
On July 21, 2005, Duquesne Light personnel visited the Monticello Street property to investigate the claim of illegally restored electric service (Tr. 17-18; Exhibit 1).



4.
On July 21, 2005, Duquesne Light discovered meter tampering and usage at the Monticello Street property.  The T-seal on the meter was broken and the glass was loose.  Duquesne Light installed a new meter and re-sealed the Ft. Knox lock (Tr. 17-18; Exhibit 1).  



5.
On August 10, 2005, Duquesne Light received another telephone call from Ms. Warren.  Ms. Warren anonymously notified Duquesne Light a second time that electric service had been illegally restored to the Monticello Street property (Tr. 10, 18-19; Exhibit 1).



6.
On August 10, 2005, Duquesne Light personnel again visited the Monticello Street property to investigate a claim of illegally restored electric service made that same day (Tr. 18-19; Exhibit 1).  



7.
On August 10, 2005, Duquesne Light again discovered meter tampering and usage at the Monticello Street property.  The two-gang meter base was ripped apart.  Temporary repairs were made until service could be terminated at the pole.  The meter was removed (Tr. 19-20; Exhibit 1).



8.
 On August 10, 2005, the occupant of the Monticello Street property was handed a posting for “unsafe” because the illegal connection created an unsafe condition. Duquesne Light informed the occupant that a reconnection fee of $250.00 must be paid and wiring approval received from the City of Pittsburgh in order to reconnect service (Tr. 19-20; Exhibit 1).


9.
On August 11, 2005, Ms. Warren telephoned Duquesne Light and asserted that she should not have to pay for wiring approval because she notified Duquesne Light on July 18, 2005 that the tenants in the Monticello Street property were stealing electricity (Tr. 20-21; Exhibit 1).


10.
Ms. Warren spoke with another Duquesne Light representative and a supervisor later in the day on August 11, 2005.  Ms. Warren asserted that she was not responsible for the costs resulting from the damage to the meter at the Monticello Street property because she advised Duquesne Light that electric service was being stolen (Tr. 23; Exhibit 1).



11.
Duquesne Light informed Ms. Warren that she would need to pay a reconnection fee of $250.00 and obtain wiring approval from the City of Pittsburgh before electric service could be restored to the Monticello Street property (Tr. 20, 23; Exhibit 1).


12.
The meter tampering and damage discovered on August 10, 2005 by Duquesne Light created an unsafe, dangerous condition at the Monticello Street property (Tr. 18-20, 22, 25; Exhibits 1 and 5).
DISCUSSION

As the party seeking relief from the Commission, Ms. Warren has the burden of proof.
  
Section 701 of the Code
 allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.
  


Duquesne Light, as well as all utilities under the Commission’s jurisdiction, has a statutory duty to render safe and reasonable service.  Section 1501 of the Public Utility Code (“Code”), 66 Pa. C.S. §1501, provides in pertinent part that,
Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.

           Duquesne Light’s Commission-approved tariff (the tariff) provides that Duquesne Light may terminate service and remove its equipment from the premises if in the judgment of the Company the customer’s installation has become dangerous or defective (See Exhibit 4, “30. Hazardous and Improper Conditions”).  
           On August 10, 2005, Duquesne Light discovered a dangerous, unsafe condition when it investigated a claim regarding illegal reconnection at the Monticello Street property.  Ms. Warren did not dispute this fact, nor did she object to the removal of the meter on that date.  Ms. Warren did not argue that the immediate termination of service on August 10, 2005 was improper.  Ms. Warren’s sole contention here is that she should not be required to pay a reconnection fee or obtain wiring approval from the City of Pittsburgh before electric utility service is restored to the Monticello Street property because she notified Duquesne Light that the tenants there were illegally reconnected.   
            Duquesne Light’s tariff further provides that,

 [T]he installation and maintenance of the customer’s wiring and equipment shall be in accordance with the Company’s ‘Electric Service Installation Rules’ and shall be subject to the approval of the proper authorities.  The Company is not required to provide electric service thereto unless so approved, but does not assume any responsibility for securing such approval. . . (See Exhibit 3, “13. Customer’s Facilities”)
           Since the Monticello Street property is located in the City of Pittsburgh (the City), Duquesne Light’s Electric Service Installation Rules (referred to in the tariff, see Exhibit 3, “13. Customer’s Facilities”)  would require any customer at the premises to obtain the services of an electrical contractor registered to perform work in the City for the purpose of obtaining a permit and wiring approval from the City’s Bureau of Building Inspection (See Exhibit 5).  

                       The fact that Ms. Warren notified Duquesne Light that the tenants at the Monticello Street property were illegally reconnected is not relevant.  A reconnection fee must be paid and wiring approval obtained prior to the restoration of electric utility service to the Monticello Street property.  
           Because Pennsylvania courts have repeatedly held that tariff provisions previously approved by the PUC are prima facie reasonable, Zucker v. Pennsylvania Public Utility Commission, 43 Pa. Cmwlth. 207, 401 A.2d 1377 (1979), a complainant seeking to evade the effect of an existing tariff provision, carries a very heavy burden to prove that the facts and circumstances have changed so drastically as to render the application of the tariff provision unreasonable.  Id.; see also Brockway Glass Company v. Pennsylvania Public Utility Commission, 63 Pa. Cmwlth. 238, 437 A.2d 1067 (1981). 

           Duquesne Light’s action to immediately terminate service to prevent a safety hazard was not only reasonable under the circumstances but was required by law.  The removal of the meter on August 10, 2005 was done in accordance with the approved tariff.  Ms. Warren has not met her burden of proof.  Duquesne Light did not violate any law under the Commission’s jurisdiction or any rule or order of the Commission.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.



2.
Duquesne Light’s shut off of service to 6946 Monticello Street, Second Floor, without prior notice was reasonable and required because it was done to remedy an immediate threat to the safety of the premise and any occupants.


3.
Duquesne Light’s act of removing the meter from the property at 6946 Monticello Street, Second Floor, on August 10, 2005 was reasonable and necessary to remedy a dangerous condition and insure the safety of the premise and any occupants. 



4.
A reconnection fee of $250.00 must be paid and wiring approval obtained from the City of Pittsburgh, Bureau of Building Inspection, to reconnect service at 6946 Monticello Street, Second Floor.




5.
Ms. Warren has not met her burden of proving that Duquesne Light violated any law under the Commission’s jurisdiction or any rule or order of the Commission.
ORDER



THEREFORE;



IT IS ORDERED:



That the complaint of Loretta Warren v. Duquesne Light Company at Docket No. C-20054994 is dismissed for failure to meet the burden of proof.
Dated:
February 6, 2006




______________________________









Mark A. Hoyer










Administrative Law Judge

	�  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).


� See, 66 Pa. C.S. §701.


� See also, 52 Pa. Code §5.21(a).
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