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In 2004, by a majority vote,  this Commission rejected a Duquesne Light Company (Duquesne) Provider of Last Resort Settlement that was endorsed by the Office of Consumer Advocate, the Office of Small Business Advocate and several large industrial customers. The parties argued that the proposed settlement was vital to Western Pennsylvania’s economic well-being.  The presiding ALJ recommended the adoption of the Settlement.  I believe that rejection of the Settlement was a profound mistake.  This action was the product of an attitude that was determined to use heroic measures to keep electric competition on life support.  Rather than allowing competition to develop naturally, as the Commission had done in the natural gas industry, the rejection of the Settlement was an attempt to create the appearance of competition.  In the natural gas industry, the Commission allowed competition to develop by giving customers the "Choice" between tariffed retail rates established by the Commission and the services of competitive energy suppliers.  The Commission did not require gas customers to choose between spot market natural gas prices and the offerings of alternative suppliers.  A true "Choice" between regulated and unregulated energy supplies was offered to natural gas customers.

Had I been here in 2004, I would have gladly voted for the Settlement.  I believe that true competition means the electric generation suppliers and Duquesne, the Provider of Last Resort, should be able to offer, in their best business judgments, whatever menu of fixed and hourly rates they choose whether it be for a short, medium, or long-term.
When the Commission requires Duquesne to surrender fixed price service, it is basically force feeding competition in violation of its own "free market" beliefs.  For decades, this Commission relied upon its rate designing authority to modify customers’ energy usage and to encourage economic development.  By restricting a customer’s only “choice” to one default service option, hourly rates, the Commission removes itself from the rates offered to the customers who present the best opportunities for successful implementation of any economic development, job retention, load control and environmental initiatives.

I was told that one large electric generation supplier said it would be unable to compete if Duquesne retained fixed price service.  Unfortunately, this electric generation supplier needs to learn that the "creative destruction" of capitalism needs to be coped with rather than seeking refuge in coddled competition.

My belief is that Duquesne should be allowed to exercise its own business judgment to invite requests for proposals for fixed price service of at least three years in length.  Because this compliance filing is the latest fallout from the Commission’s mistaken rejection of the 2004 Settlement, I respectfully dissent.
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