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STATEMENT OF VICE CHAIRMAN JAMES H. CAWLEY

CONCURRING IN PART AND DISSENTING IN PART

Before us for disposition are certain proposed modifications to the new Chapter 30 law (Act 183) Amended Alternative Regulation and Network Modernization Plan (Amended NMP) of Commonwealth Telephone Company (Company).  Although I agree with the proposed disposition of some issues regarding the prospective treatment of certain costs associated with the establishment of extended area service (EAS) routes by the Company, I disagree with some procedural and substantive aspects of the decision adopted by the majority.
A.
Procedural Aspects

I believe that this Petition could have been timely submitted for comment by the interested parties that participated in the original pre-Act 183 Chapter 30 proceeding, especially on the issue of changing the applicable notice period for certain tariff filings made by the Company, including those that involve rate rebalancing and restructuring.  I believe that such an approach would have more adequately satisfied the “due process” concerns that have been expressed by the Office of Consumer Advocate.  OCA Answer at 6-8.  Such an approach would also have been preferable since these time notice intervals were not changed during the post-Act 183 adoption of the Company’s Amended NMP.
B.
Substantive Aspects

It appears that the Company reaches a unilateral determination in its Petition that potentially lost carrier access revenues that may result from the Company’s establishment of EAS routes can be treated as an “exogenous variable” under the Company’s Price Stability Index and Service Price Index (PSI/SPI) revenue and rate change mechanism.  Petition Appendix B.  Whether and how potentially lost intrastate carrier access revenues can be recovered following the establishment of EAS routes should be examined on a case-by-case basis consistent with the final form of our EAS regulations that have been proposed at Docket Nos. L-00050173 and M‑00031703.  Such case-by-case determinations can examine in detail the scope and time frame of such revenue losses in conjunction with observable and offsetting revenue gains.

For the above-referenced reasons I concur in part and dissent in part to the decision adopted by the majority.

February 9, 2006



















James H. Cawley










  Vice Chairman



593524v1
2
593524v1

