BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Faith C. Douglas
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:
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:

Z-01795267







:

PECO Energy Company



:

INITIAL DECISION

Before

Angela T. Jones

Administrative Law Judge

HISTORY OF THE PROCEEDINGS



On June 13, 2005, Faith C. Douglas (“Complainant”) filed a formal Complaint with the Pennsylvania Public Utility Commission (“Commission” or “PUC”) against PECO Energy Company (“PECO” or “Company” or “Respondent”).  Ms. Douglas claimed that her bill kept increasing and wanted to receive a fair charge for her electric service.  Ms. Douglas also requested an affordable payment agreement with an accurate budget charge.



On August 30, 2005, PECO filed a response to the Complaint substantially denying that Complainant was improperly billed for electric service.  PECO admitted that Complainant has been billed based on estimated readings but states that Complainant has not permitted access to the meter to change it to an automated meter reading (“AMR”) unit.  PECO further averred that a Bureau of Consumer Services (“BCS”) decision dated March 8, 2005, found that the notice for service termination because of no access to the meter was properly sent to the Complainant.  BCS directed the Complainant to make an appointment with PECO to gain access to the meter and replace it with an AMR unit.  The Company requested that the formal Complaint be dismissed.  

On September 12, 2005, a Hearing Notice was issued setting the initial evidentiary hearing for Tuesday, October 25, 2005.  On September 26, 2005, I issued a Prehearing Order which set forth some of the procedural requirements for the hearing.  



By letter dated October 17, 2005, Ms. Douglas requested that the initial hearing be rescheduled after November 12, 2005, due to her health.  By letter dated October 24, 2005, PECO advised that it had no objection to the requested continuance but requested the hearing be rescheduled to the earliest date after November 12, 2005.  The continuance was granted by Order dated October 24, 2005.



By notice dated November 1, 2005, the evidentiary hearing was rescheduled for Tuesday, December 27, 2005.  



The hearing was held as scheduled with Complainant appearing and representing herself, and PECO represented by counsel, Ms. Lisa Lutz, Esquire.  Ms. Douglas presented five (5) exhibits as part of her testimony.  All of Ms. Douglas’s exhibits were admitted into the record without objection.  PECO presented one witness, Ms. Anita Armstead and one exhibit, which was admitted into the record.  The hearing generated a transcript of seventy-three (73) pages and the record was closed at the conclusion of the hearing on December 27, 2005.  The matter is now ready for decision.

FINDINGS OF FACT

1. Complainant is Faith C. Douglas, a residential customer of PECO electric service at 1936 Hoffman Street, Philadelphia, Pennsylvania.   Tr. 5.

2. Complainant is complaining about meter men coming to her house without being given notice by PECO that they are coming.  Tr. 7.

3. Complainant is a low income customer that qualified for PECO’s customer assistance program (“CAP”).  Tr. 15.

4. Complainant believes her bills have been problematic from November 2003 until December 2005.  Tr. 17.

5. As of November 1, 2004, Complainant received an application for PECO’s CAP rate.  Complainant Exhibit No. 1 and Tr. 24.

6. Complainant believes a LIHEAP cash benefit of $266 was granted on or about October 31, 2005.  Tr. 25 and Complainant Exhibit No. 2.

7. Complainant received notice dated December 14, 2005, that a LIHEAP grant payment was inadvertently applied twice to account number 3012829.  Tr. 35 and Complainant Exhibit No. 3.  

8. The account number for Complainant’s electric service is 2116680XXXXX.   Complainant Exhibit No. 1, and 5.

9. Complainant received another notice dated December 14, 2005, that a LIHEAP grant payment was inadvertently applied twice to account number 1621680XXXXX.  Tr. 29 and Complainant Exhibit No. 4.

10. Ms. Anita Armstead has been employed by PECO for 27 years and is a regulatory assessor.  Tr. 38.

11. Ms. Armstead duties are primarily to investigate and respond to both informal and formal complaints against PECO.  Tr. 38.

12. The account 2116680XXXXX for residential electric service for Ms. Douglas receives a fifty percent (50%) discount every month on the first 500 kilowatt hours of usage.  Tr. 39-40 and PECO Exhibit No. 1.

13.  The account has a series of estimated bills for March 2003 through November 3, 2004.  On November 3, 2004 the customer supplied the Company with a meter reading.  Tr. 43 and PECO Exhibit No. 1.

14. The bill was adjusted by the Company after obtaining the meter reading from the customer.  Tr. 44.

15. When PECO obtains an actual reading they use that reading to reconcile the bill and make the adjustments on the actual account.  Tr. 45.

16. As of December 22, 2004, the Complainant was placed on budget billing in the amount of $81 a month.  There was no agreement amount on the account at that time.  Tr. 45 and PECO Exhibit No. 1.

17. On May 20, 2005, there was obtained an actual meter reading.  Tr. 45-46 and PECO Exhibit No. 1.

18. The bill for the Complainant was adjusted over the period of February 22, 2005, through April 25, 2005, and an outstanding balance was calculated at $1,603.08.  Tr. 46 and PECO Exhibit No. 1.

19. A LIHEAP crisis grant was applied to the Complainant’s account on May 17, 2005, in the amount of $300.  The LIHEAP crisis grant is applied to the outstanding balance of the recipient customer.  Tr. 46.

20. On June 24, 2005, the Company obtained a meter reading from the Complainant.  Tr. 47.

21. The monthly bill for June 24, 2005, reflected a budget amount of $158, a monthly payment agreement of $32.  Tr. 47.

22. On July 25, 2005, the Company obtained a meter reading from the Complainant.  The meter reading however was not used because the reading was lower than that of June.  The reading for June was 62845 and the reading for July was 62035.  Tr. 47-48.

23. The Company delayed the bill for this June to July 2005 period because of the questionable reading and estimated the meter reading at 63167.  Tr. 48.

24. On November 18, 2005, the Company double credited customers accounts not only Ms. Douglas’s with the LIHEAP cash grant.  The Company took steps to correct the error by subtracting half of the double credit.  In the case of Ms. Douglas, the Company subtracted $266 yielding a correct result of $266 credit for the LIHEAP cash grant.  Tr. 49.

25. As of the hearing, Ms. Douglas is requested by the Company to pay $10.55 plus $32 for the monthly payment agreement which is a total of $42.55.  Tr. 50.

26. PECO requests access to Ms. Douglas’s property so that the Company can obtain an accurate meter reading and change the meter to an AMR to provide actual readings each month.  Tr. 50.

27. Ms. Douglas’s outstanding balance at the time of the hearing was $1,219.35.  Tr. 51.

28. A BCS decision on March 8, 2005, directed a budget billing amount of $15 plus $32 towards the outstanding balance as a payment agreement.  Tr. 60.

29. As of the hearing date, the budget amount was $84 a month.  Tr. 61.

30. The budget amount of $84 does not take into account that Ms. Douglas is a CAP customer.  Tr. 61-62.

31. The Company is not contesting Ms. Douglas’s status as a CAP customer.  Tr. 65.

DISCUSSION



The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  

To establish a sufficient case and satisfy the burden of proof, Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n, 67 Pa.Commw. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.Commw. 21, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dept. of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).



Complainant received an informal decision from BCS on March 8, 2005, regarding payment for her electric bills.  The BCS decision required Complainant to pay $15 toward budget billing of service and $32 toward the outstanding balance due for electric service.  Complainant has tried to adhere to the BCS decision.  Tr. 61 and PECO Exhibit 1.  Complainant filed this formal Complaint because her bill kept increasing and to understand the application of the LIHEAP crisis grant to her account.  Complainant is a PECO CAP customer.  Tr. 15.



A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for the utility service provided to them.

Pennsylvania approved a statute on November 30, 2004, effective December 14, 2004, entitled, “Responsible Utility Customer Protection Act.” 66 Pa. C.S. § 1401 et seq.  Under this law commonly referred to as Chapter 14, CAP rates “shall not be the subject of payment agreements negotiated or approved by the Commission.” 66 Pa. C.S. § 1405(c).  Furthermore, every rate demanded by any public utility shall be just and reasonable and in conformity with Commission regulations or orders.  66 Pa. C.S. § 1301. 

Complainant questioned her CAP rate and the frequency of her rate increasing.  I do not find that the investigation of a CAP rate and the frequency of it changing equivalent to investigating a payment agreement.  Consequently, I do not find that the Commission is prohibited by statute, specifically, 66 Pa. C.S. § 1405(c), from investigating a CAP rate.  Rather the investigation of a CAP rate and the frequency of it changing is under the subject matter of the Commission as whether the rate is reasonable.  66 Pa. C.S. § 1301.   I do not find however that Complainant provided sufficient record evidence to demonstrate any wrongdoing in the rate provided to her for electric service as a CAP customer.  Consequently, as Complainant did not sustain her burden of proof, the matter regarding the CAP rate is dismissed. 



Ms. Douglas has established that there was confusion regarding the LIHEAP crisis grant.  Complainant Exhibit No. 3 is addressed to Complainant at her service address but does not have the correct account number attributable to Complainant.  The substance of Complainant Exhibit No. 3 is to alert the customer that the Company is correcting an error in the application of the LIHEAP crisis grant.  Complainant Exhibit No. 4 is addressed to Complainant at her service address but again does not have the correct account number attributable to Complainant.  The substance of Complainant Exhibit No. 4 is also to alert the customer that the Company is correcting an error in the application of the LIHEAP crisis grant.  PECO’s own exhibit, PECO Exhibit No. 1 shows Complainant’s account as 2116680XXXXX, Complainant’s Exhibit No. 4 shows the account number is 1621680XXXXX (transposing the first four digits of the account) and on Complainant’s Exhibit No. 3 the account number did not have the requisite number of digits for the proper account attributable to Ms. Douglas.
  



I do find however that PECO did appropriately apply the LIHEAP crisis grant to Ms. Douglas’s account.  See PECO Exhibit No. 1.  I do not find that PECO has more than one account applicable to the electric service of Ms. Douglas.  I find that PECO Exhibit No. 1 effectively rebutted the assertion that PECO did not apply the LIHEAP crisis grant to Ms. Douglas appropriately.  I do caution PECO however, that in the future correspondence with customers should be checked for accuracy more diligently to avoid unnecessary confusion and inquiries.  

CONCLUSIONS OF LAW



1.
The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  



2.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3.
Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Such a showing must be by a preponderance of the evidence.

4.
Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.

5.
When a complainant fails to prove that the respondent public utility has done or failed to do, or is about to do or fail to do, an act or thing in violation of a statute which the Commission has jurisdiction to administer, or of a regulation or order of the Commission, the Commission does not have the authority to require any action by the utility nor to impose a civil penalty upon the utility.

6.
The Complainant failed to prove by a preponderance of the evidence that Respondent has done or failed to do, or is about to do or fail to do, an act or thing in violation of a statute which the Commission has jurisdiction to administer, or of a regulation or order of the Commission.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the Complaint filed by Faith C. Douglas against the PECO Energy Company at Docket No. Z-01795267 is hereby dismissed.

2. That the Secretary marks this docket closed.

Dated:
February 14, 2006



_______________________________








Angela T. Jones








Administrative Law Judge

� 	The actual account numbers do not appear as this information is sensitive to the Complainant and is not disclosed for public use. 
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