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Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On September 6, 2005, Helen A. Rogers (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (the Respondent) alleging that the Respondent had billed her incorrectly and that she suspected someone else had stolen her gas.  She asked that the Commission investigate the situation because she could not pay for someone else’s gas.


On October 27, 2005, the Respondent filed an answer denying the material allegations of the complaint.  It stated that the Complainant’s bills were based on actual gas usage and were, therefore, correct as rendered.  


By Hearing Notice dated November 3, 2005, the parties were notified that an Initial Hearing in this case was scheduled for the morning of February 1, 2006 in Philadelphia.  The Hearing Notice notified the parties that the hearing in this matter was one of several scheduled for that morning and that all parties should expect to be present in the hearing room until their case was called.



A Prehearing Order was issued on November 8, 2005, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules.


On the day of the hearing, the Complainant’s case was called.  The Complainant proceeded unrepresented.  She testified on her own behalf and did not introduce any exhibits for admission into the record.  Laureto Farinas, Esquire, appeared on behalf of the Respondent, presented the testimony of one witness and introduced three exhibits into the record.



The record closed at the conclusion of the hearing on February 1, 2006.
FINDINGS OF FACT


1.
The Complainant is a customer of the Respondent and takes gas service at 5628 Baltimore Avenue, Philadelphia, Pennsylvania.   


2.
The Complainant lives alone at this address.



3.
The Complainant’s residence is a two-story house which consists of eight rooms and a basement.


4.
The Complainant’s gas appliances consist of a heater and a stove.  


5.
The Complainant’s gas usage from January 18, 2002 to January 20, 2006 is as follows:
	Date

From
	Date

To
	Meter

From
	Meter

To
	Number

Of Days
	Usage

In CCF*
	Non-

Heating

Daily

Usage
	Domestic

Usage

In CCF*
	Heat

Usage
	Degree

Days**
	CFDD***

	1/18/02
	1/17/03
	6190
	7019
	365
	829
	0.71
	258
	571
	4066
	    14

	1/18/03
	1/20/04
	7019
	7959
	368
	940
	0.71
	262
	678
	4821
	    14.1

	1/21/04
	1/19/05
	7959
	8767
	365
	808
	0.71
	260
	548
	4282
	    12.8

	1/20/05
	1/20/06
	8767
	9746
	366
	979
	0.71
	256
	723
	4436
	    16.3

	1/18/02
	1/20/06
	
	
	1464
	3556
	0.71
	1036
	2520
	17605
	    14.3


  *
CCF = Hundred Cubic Feet

  **
A Degree Day is an index of energy consumption for heating.  It indicates the number of degrees the average temperature drops below 65°F.

***
CFDD equals cubic feet of gas used per degree day.
(PGW Exhibit 3).



6.
The Complainant’s bills were high because she did not pay her monthly bills in full, allowing the unpaid portion of a bill to accumulate.



7.
The Complainant’s gross monthly income is $1,355.92 in which $1,139 is from her Social Security benefits and $216.92 from her pension.  Her income is between 151% and 250% of the Federal Poverty Guidelines.



8.
At the time of the hearing, the Complainant owed the Respondent $1,021.28 (PGW Exhibit 1).

DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a preponderance of the evidence.  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).


Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of a billing dispute such as this, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent has billed her incorrectly.  


The Complainant testified that she remembered she had paid the Respondent $318 in December 2002, and that the balance as of December 2002 was zero.  PGW Exhibit 1 indicates that no payment of $318 was made on December 5, 2002 but that the balance at the time was zero.  But the December 2002 zero balance did not mean that the balance also stood at zero in subsequent months if the Complainant did not pay in full on the due date of those months.  For example, the balance could not stand at zero when the Complainant paid only $70 for the bill of $314.64 issued for the period between November 15, 2002 to January 17, 2003, allowing the unpaid portion and late payment charges to accumulate.  She stated that all of her important papers had been stolen and that she reported this incident to the local police but they did not act on the report.  See Formal Complaint Form.  She also suspected that someone working for the Respondent and living two houses down the street had stolen her gas and that that person tried to force her out of her home.


The law seems well established that testimony consisting of guesses, conjecture or speculation – supposition without a premise of fact – are ordinarily rejected as inadmissible and as proving nothing.  Further, the record shows that the Complainant’s gas usage was not excessively high and that her bills were high because the Complainant rarely paid her bills in full.  The Respondent’s Exhibit 3 shows that the Complainant’s usage per degree day between January 18, 2002 and January 2006 was in line with her consumption.  It fluctuated between 12.8 and 16.3 ccf.  The Respondent’s witness testified that no one other than the Complainant used her gas because there was no pipe connecting between her and any other home.


For the reasons above, I conclude that the Complainant has not carried her burden of proof.  


There is no record evidence that the Complainant had any prior Commission payment arrangements.  Regarding the length in which the Complainant has to pay off the amount of her unpaid bills, Section 1405(b) (relating to Length of payment agreements) provides:

*
*
*

   (b)  Length of payment agreements.  -  The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

*
*
*

   (2)  Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

*
*
*



According to the provisions above, the period over which an overdue balance may be amortized is determined by the income level of a customer.  It states that a customer with a gross monthly household income that exceeds 150% and not more than 250% of the Federal Poverty Guidelines shall have two years to resolve the unpaid arrearage.



Here, the Complainant’s gross monthly income is $1,355.92 and falls between 151% and 250% of the Federal poverty level.  Therefore, I will direct the Complainant to pay the monthly budget bill when due and a monthly amount calculated to resolve the overdue balance in a two-year period.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this dispute.


2.
The Complainant has not carried her burden of proof.  
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the complaint of Helen A. Rogers against Philadelphia Gas Works at Docket No. F-01797582 is dismissed.


2.
That Helen A. Rogers shall pay to the Philadelphia Gas Works current monthly budget bills, and a monthly amount computed to resolve the overdue balance owed to Philadelphia Gas Works over a two-year period, under Section 1405(b) of the Public Utility Code.


3.
That as long as Helen A. Rogers adheres to the payment schedule stated in this Order, the Philadelphia Gas Works is enjoined from suspending or terminating her gas service, except for valid safety or emergency reasons.


4.
That if Helen A. Rogers fails to keep the payment schedule stated in this Order, the Philadelphia Gas Works is authorized to suspend or terminate service in accordance with Chapter 14 of the Public Utility Code and Chapter 56 of the Commission’s regulations.
Date:

February 17, 2006


____________________________________








Ky Van Nguyen








Administrative Law Judge  

� 	Section 332(a) of the Public Utility Code provides:





   (a)  Burden of Proof.  -  Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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