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Administrative Law Judge

HISTORY OF THE PROCEEDING
On September 29, 2004, Frederick T. Pierson (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Verizon Pennsylvania Inc. (“Respondent”) seeking a payment agreement and disputing the accuracy of his telephone bill for basic, non-basic and toll services.  On November 2, 2004, Respondent filed an answer to the complaint requesting that the complaint be dismissed or denied in its entirety.   
An initial in-person hearing was scheduled for Tuesday, April 12, 2005.  Complainant did not appear for the hearing. An initial telephonic hearing was rescheduled for Tuesday, June 21, 2005.  The initial telephonic hearing was held by telephone from Scranton as scheduled on June 21, 2005.  Administrative Law Judge Ember S. Jandebeur presided over the hearing.

Complainant appeared pro se and testified on his own behalf.  He did not present any additional witnesses or evidence.  William Lehman, Esquire, represented Respondent at the hearing on June 21, 2005.  Respondent presented the testimony of Barbara Clay.  The resulting hearing record consists of a transcript containing five pages dated April 12, 2005; a transcript containing thirty-one pages dated June 21, 2005; and two exhibits offered by Respondent.  No briefs were filed.  
This case was transferred to the undersigned by Hearing Change Notice dated February 1, 2006.  On February 21, 2006, an Order was issued closing the hearing record.
FINDINGS OF FACT

1.
On February 15, 2001, Complainant began receiving telephone service provided by Respondent at 1183 Bethany Turnpike, Honesdale, PA 18431-4043 (Tr. 16-17).

2.
Complainant’s telephone service was suspended by Respondent on March 16, 2004 due to unpaid basic telephone charges (Tr. 20).

3.
On March 29, 2004, Complainant made a payment to have his telephone service restored (Tr. 20).

4.
On April 6, 2004, Complainant filed an informal complaint against Respondent with the Commission’s Bureau of Consumer Services (“BCS”), BCS No. 1629363 (Tr. 20; Exhibit 2).    
5.
On April 26, 2004, Complainant telephoned Respondent to dispute the balance of his account but he did not identify the specific charges he was disputing during the telephone conversation or anytime thereafter (Tr. 23). 

6.
On July 22, 2004, the BCS issued its decision on the informal complaint.  The decision directed Complainant to pay in full the sum of $935.11 within ten days of the date of the decision in order to avoid suspension of basic service.  The decision further required Complainant to pay $99.60 to establish toll service and $33.12 to establish non-basic service within ten days of the date of the decision (Tr. 20; Exhibit 2).
7.
Complainant did not make payments in accordance with the BCS decision rendered on July 22, 2004 (Tr. 20-21).

8.
On August 26, 2004, Respondent entered into an extended payment arrangement with Complainant for payment of the outstanding balance.  The first payment was due September 8, 2004 (Tr. 21).

9.
Complainant failed to make the first payment due pursuant to the terms of the August 26, 2004 agreement (Tr. 21).

10.
On September 9, 2005, Respondent sent Complainant duplicate copies of his telephone bills (Tr. 23-24).

11.
On September 10, 2004, Respondent suspended Complainant’s telephone service (Tr. 21).
12.
On September 24, 2004, Complainant’s telephone service was terminated (Tr. 21).

13.
Complainant did not identify the charges he was disputing at the hearing (Tr. 13-14).

14.
 There are four outstanding final bills for Complainant’s telephone service account.  They are as follows:


Date 



Service                    Amount

October 6, 2004
Basic
$1,098.61

July 2, 2003
Toll
$     99.60

July 2, 2003
Non-Basic
$       4.95


September 10, 2001
Non-Basic
$     28.17
(Tr. 17; Exhibit 2)

15.
On September 29, 2004, Complainant filed this formal complaint.

DISCUSSION

             Complainant initially filed the instant formal complaint seeking a payment agreement and disputing the accuracy of his telephone bill for basic, non-basic and toll services.  At the hearing on June 21, 2005, however, Complainant indicated he was not seeking a payment arrangement and that he disputed the overall balance of his telephone service bill (Tr. 7-8).  

  
As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 134 Pa. Cmwlth. 218, 578 A.2d 600 (1990). That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. P.U.C., 67 Pa. Cmwlth. 597, 447 A.2d 1100 (1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980). 

Establishing a prima facie case requires either evidence sufficient to make a finding of fact permissible or evidence to create a presumption against an opponent which, if not met, results in an obligatory decision for the proponent.  Wigmore, §2994 at I(1) and (2); In re: Fink's Estate, 343 Pa. 65, 74, 21 A.2d 883, 888-889 (1941);  Rogers v. United States, 66 F. Supp. 663, 667, relying, in relevant part, on Roseberry v. Home Life Insurance Company, 120 Pa. Superior Ct. 450, 454, 183 A. 121, 95 A.L.R. 749 (1936).


At the hearing, Complainant testified that he believed he only owed Respondent $300.00 to $400.00 for telephone service provided (Tr. 10, 12).  He further testified that he did not have the figures available to demonstrate why he believed the amount he owes is between $300.00 and $400.00 (Tr. 12).  On September 9, 2005, Respondent sent Complainant duplicate copies of his telephone bills (Tr. 23-24).  Despite this fact, Complainant failed to specify what charges he was disputing on his final bill from Respondent at the hearing (Tr. 13-14).  
             Complainant herein has failed to establish that his bills for telephone service provided by Respondent are inaccurate.  Complainant did not testify credibly at the hearing.  Complainant failed to establish a prima facie case.  He has failed to meet his burden of proof.  Accordingly, the formal complaint is dismissed.  
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.
             2.
Complainant failed to meet his burden of proving that Respondent violated the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §332(a).

ORDER

THEREFORE, 

IT IS ORDERED:


That the complaint of Frederick T. Pierson v. Verizon Pennsylvania Inc. at Docket No. C-20043736 is dismissed for failure to meet the burden of proof.
 
Dated: February 24, 2006
_________________________






Mark A. Hoyer





Administrative Law Judge

�	All transcript references in the Findings of Facts and Discussion below are to the transcript of the hearing on June 21, 2005.
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