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Utilities, Inc. – Westgate



:
INITIAL DECISION
Before

Angela T. Jones

Administrative Law Judge

HISTORY OF THE PROCEEDINGS
The various complaining parties of this proceeding filed formal Complaints with the Pennsylvania Public Utility Commission (“PUC” or “Commission”) regarding water quality and service provided by Utilities, Inc. – Westgate (“UIW” or “Respondent”) on or about 
September 9, 2005 through October 27, 2005.
  The Office of Consumer Advocate (“OCA”) in its formal Complaint filed November 1, 2005, alleged that the water failed to meet minimum standards of the Pennsylvania Safe Drinking Water Act, which are incorporated into the Public Utility Commission regulations at 52 Pa. Code §§65.17-65.18 or the U.S. Environmental Protection Agency guideline for sodium levels.  The OCA concluded that the water service provided by UIW was inadequate and did not meet the statutory requirement at 66 Pa. C.S. §1501.  By Order dated November 15, 2005, I consolidated the individual complaints to one proceeding. 

On December 19, 2005, Mrs. Dolores Kennedy sent correspondence stating that her husband, Floyd Kennedy had passed away.
  Mrs. Kennedy’s correspondence requested that her complaint be withdrawn.  I granted her request by Order dated January 24, 2006, the formal Complaint at Docket No. C-20055392 was deemed withdrawn.  
An Initial Hearing Notice dated November 30, 2005, scheduled a hearing for Wednesday, February 1, 2006,fillin "Day & Date" \d "" at 10:00 a.m.  This Hearing Notice was revised by my Prehearing Conference Order dated January 18, 2006, advising the parties that the scheduled initial hearing was to be a prehearing conference and not an evidentiary hearing as there were matters that needed to be discussed before a hearing could begin.  
The parties engaged in negotiations to attempt to settle the dispute raised by the formal Complaints.  By telephone and electronic mail on January 30, 2006, I received communication that the parties had reached a settlement of this dispute.  Counsel for OCA stated that they would direct and obtain signatures from all of the complainants.  The parties requested and I granted the request that the prehearing conference be canceled. 
On February 16, 2006, the UIW, the complainants and OCA (collectively, “Joint Petitioners”) submitted a fully executed Joint Petition for Approval of Proposed Settlement (“Settlement Petition”) for my review.  The Settlement Petition was signed by the all fourteen (14) remaining pro se complainants, the OCA and UIW and is attached hereto as Attachment 1.  This matter is ready for decision.
TERMS AND CONDITIONS OF THE SETTLEMENT PETITION



The Settlement Petition at these dockets is a means to resolve the water quality problems experienced by the customers of UIW.  This settlement mirrors a previously filed settlement at Docket Nos. A-210072F0003, A-230063F0003, A-230013F0004 and A‑210093F0002 where UIW and two sister subsidiaries all owned by Utilities, Inc. sought PUC approval of a change in control through the stock transfer from Nuon Global Solutions USA, Inc., to Hydro Star LLC.  The Joint Petitioners agree to the following: (a) upon Commission approval of the settlement, UIW will take the means necessary to allow full utilization of the City of Bethlehem (“City”) interconnection to provide water service to current and prospective UIW customers; (b) the revenue requirement to facilitate the UIW--City of Bethlehem interconnection to meet the customers’ needs will be no more than $155,168 or no more than a 72.68% increase in current revenues; (c) UIW will submit no later than December 31, 2006, a short-form rate filing and customer notice of the proposed rate change needed to purchase water from the City to meet the domestic and fire protection need of UIW customers pursuant to 66 Pa. C.S. § 1308(d); (d) after the short-form rate filing
, UIW will furnish water service for domestic and fire protection purposes through the activated City interconnection, UIW will not permanently abandon its current supply sources until a backup interconnection with the City is reliably in place and UIW will charge customers for the cost of water purchased from the City according to Commission-approved tariffs; (e) OCA will review the short-form rate filing prior to submission to the Commission raising any issues informally with the aim to resolve them promptly to avoid a contested proceeding; (f) UIW agrees to establish a Customer Advisory Board to meet at a minimum quarterly facilitating timely communication between UIW and its customers; (g) UIW will reformat its bills
 yielding a clear and concise presentation of charges within thirty (30) days of the PUC approval of a new tariff; (h) UIW will issue bills on a monthly basis within thirty (30) days of PUC approval of a new rate tariff; (i) bill inserts regarding conservation information will be provided within sixty (60) days following PUC approval of a new tariff; (j) remediation of the property owned by Richard and Juliette Laury at 1250 Wynnewood Drive, Bethlehem, Pennsylvania 18017 will occur at the earliest possible time after the Settlement is approved; and (k) as a result of the executed Settlement Petition all formal Complainants at this consolidated docket are deemed withdrawn.   



The Settlement Petition is proposed by the Joint Petitioners to settle the case and is made without any admission against or prejudice to any positions which any joint petitioner might adopt during subsequent litigation, including further litigation in this case or other associated formal complaints if the settlement is rejected by the Commission or if any of the Joint Petitioners withdraw from the settlement as provided in the Petition.  The settlement is conditioned upon the Commission’s approval of all terms and conditions contained therein.  If the Commission should fail to grant such approval or should modify the terms and conditions, the settlement may be withdrawn upon written notice to the Commission and all parties within five (5) business days by any withdrawing joint petitioner and, in such event, shall be of no force and effect.  In the event that the Commission does not approve the settlement or any party elects to withdraw as noted above and the proceeding continues to hearing, the Joint Petitioners reserve their respective rights to resume the proceeding for appropriate briefing and updating or supplementing the record as required.



If the Initial Decision adopts the settlement as proposed, the Joint Petitioners agree to waive the filing of Exceptions.  However the Joint Petitioners do not waive their rights to file Exceptions with respect to any modifications to the terms and conditions of the settlement, or any additional matters, proposed by the Initial Decision.  In the event of filed Exceptions to the settlement, Joint Petitioners reserve the right to file Reply Exceptions.  The Settlement Petition is proposed by the Joint Petitioners to settle this case and shall not be cited or constituted as controlling precedent in this or any other jurisdiction.  

DISCUSSION



In reviewing the settlement, the issue which must be addressed is whether the settlement is in the public interest. 



The settlement resolves the dispute of the complainants and OCA with a least-cost remedy for the quality of water issues.  Approval of the Settlement Petition will result in the supply of water for the complainants from the City of Bethlehem (“City”).  The City has agreed to sell the supply to UIW under its current resale tariff.  This change in the source of water addresses quality matters and will result in no more than $155,168 or a 72%, increase in revenues according to calculations and considerations identified by OCA.  Other factors agreed to by the Joint Petitioners to mitigate the effects of increased rates because of the purchased water from the City include: (a) new bill format, the presentation to more clearly show monthly customer usages and charges; (b) frequency of billing changed to monthly from quarterly; and (c) bill inserts providing conservation information.



The statements in support filed by the Joint Petitioners state that the terms and conditions of the proposed settlement represent a fair, reasonable and satisfactory resolution of the issues and claims arising in this proceeding.  The statements declare that the settlement is in the public interest and meets the Commission’s policies promoting such resolutions.  The Commission and the Joint Petitioners have avoided incurring additional time, expense and uncertainty that are inherent in further litigation.  The settlement negates the need for cross-examination of witnesses, the preparation of main briefs, reply briefs, exceptions and reply exceptions, and potential appeals.  Thus, the settlement as a resolution yields conservation of resources of this Commission and Joint Petitioners in avoiding a fully litigated proceeding while reaching a just, reasonable and non-discriminatory result.  



For the foregoing reasons, I find that the Settlement is in the public interest and recommend its adoption in its present form without amendment.  
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.



2.
The Joint Petition for Approval of Proposed Settlement submitted by the complainants, OCA and UIW is in the public interest.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the terms and conditions contained in the Joint Petition for Approval of Proposed Settlement submitted by Vincent V. Horvath, Sandy & Victor Berkey, Richard E. & Juliette A. Laury, Parveen & Pramila Gupta, Armando Villani, Anthony Strobel, Elaine D. Hokenson, George J. Raykos, Mr. & Mrs. John Horvath, Jeffrey B. Benner, Lisa & David Balash, Donald Wertman, Kris & Joe Saveri, Frederick M. Ronca, the Office of Consumer Advocate and Utilities, Inc. – Westgate are approved.
2. That pursuant to the terms of the settlement agreement, the following formal Complaints alleging water quality issues in the Utilities, Inc. – Westgate service territory are deemed withdrawn:

a. Vincent Horvath v. Utilities, Inc. – Westgate at Docket No. C-20055305;

b. Sandy & Victor Berkey v. Utilities, Inc. – Westgate at Docket No. C-20055316;

c. Richard & Juliette Laury v. Utilities, Inc. – Westgate at Docket No. C-20055317;

d. Parveen & Pramila Gupta v. Utilities, Inc. – Westgate at Docket No. C-20055318;

e. Armando Villiani v. Utilities, Inc. – Westgate at Docket No. C-20055319;

f. Anthony A. Strobel v. Utilities, Inc. – Westgate at Docket No. C-20055320;

g. Elaine D. Hokenson v. Utilities, Inc. – Westgate at Docket No. C-20055321;

h. George J. Raykos v. Utilities, Inc. – Westgate at Docket No. C-20055324;

i. Mr. & Mrs. John Horvath v. Utilities, Inc. – Westgate at Docket No. C-20055346;

j. Jeffrey B. Benner v. Utilities, Inc. – Westgate at Docket No. C-20055374;

k. Lisa & David Balash v. Utilities, Inc. – Westgate at Docket No. C-20055406;

l. Donald Wertman v. Utilities, Inc. – Westgate at Docket No. C-20055417;

m. Kris & Joe Saveri v. Utilities, Inc. – Westgate at Docket No. C-20055470;

n. Frederick M. Ronca v. Utilities, Inc. – Westgate at Docket No. C-20055494; and

o. Office of Consumer Advocate v. Utilities, Inc. – Westgate at Docket No. C-20055509.

3. That upon entry of the Pennsylvania Public Utility Commission’s order approving the settlement signed by the complainants, the Office of Consumer Advocate and Utilities, Inc. – Westgate at Docket Nos. C-20055305, C-20055316, C-20055317, C-20055318, C-20055319, C-20055320, C-20055321, C-20055324, C-20055346, C-20055374, C-20055406, C-20055417, C-20055470, C-20055494 and C-20055509 shall be marked closed by the Secretary’s Bureau.

Dated:
February 28, 2006



___________________________________








Angela T. Jones








Administrative Law Judge

	� 	The individual pro se complainants were:  Vincent Horvath, C-20055305; Sandy & Victor Berkey C-20055316; Richard & Juliette Laury C-20055317; Parveen & Pramila Gupta C-20055318; Armando Villani C�20055319; Anthony A. Strobel C-20055320; Elaine D. Hokenson C-20055321; George J. Raykos C-20055324; Mr. & Mrs. John Horvath C-20055346; Jeffrey B. Benner C-20055374; Floyd & Dolores Kennedy C-20055392; Lisa & David Balash C�20055406; Donald Wertman C-20055417; Kris & Joe Saveri C-20055470 and Frederick M. Ronca C-20055494 (fifteen in all, collectively, “complainants”). 


	� 	Floyd and Dolores Kennedy filed a formal Complaint at Docket No. C-20055392 on October 3, 2005.


	� 	The Joint Petitioners have agreed that the short-form rate filing will reflect certain accounting amortization periods and elimination of identified expenses.


	� 	The reformatted bills will occur at a time to closely coincide with the change to use the City-purchased water.
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