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HISTORY OF THE PROCEEDING


On December 1, 2005, PPL Electric Utilities Corporation (PPL or the Company) filed its 2005 Competitive Transition Charge (CTC) Reconciliation Filing, including supporting schedules and rate calculations, for the year ending December 31, 2005.
  The December 1, 2005, filing contained actual data through October 2005, and estimated data for November and December 2005.



On December 9, 2005, PPL made its definitive 2005 CTC Reconciliation Filing, with actual data through November 2005.  Tr. 17.  This filing also included an adjustment to reflect the actual over/(under) collections for December 2004 and an adjustment for the interest accrued on PPL’s approved 2005 CTC revenue deferral.  



At its December 15, 2005, Public Meeting, the Commission accepted PPL’s 2005 CTC filing, subject to public hearing to be held pursuant to 66 Pa. C.S. §1307(e).  The Commission further directed PPL to file, by December 16, 2005, a tariff supplement implementing revised CTC rates to be effective January1, 2006, reflecting the Company’s projected undercollected position as of December 31, 2005.  On December 16, 2005, in compliance with this directive, PPL filed Supplement No. 47 to PPL’s Electric tariff – Electric Pa. P.U.C. No. 201.  Supplement No. 47 contained the CTC charges to be effective January 1, 2006.



On December 29, 2005, a Hearing Notice was issued, which provided notice that a public hearing on PPL’s 2005 CTC Reconciliation Filing would be held on Thursday, February 9, 2006, at 10:00 a.m., in Hearing Room #2, Commonwealth Keystone Building, 400 North Street, Harrisburg, PA.  I was assigned to preside over the hearing and issue a Recommended Decision.


On January 4, 2006, the PPL Industrial Customer Alliance (PPLICA) filed a Petition to Intervene which asserted that it is an ad hoc association of energy-intensive PPL industrial customers
 and that electricity costs represented a significant portion of production costs.  PPLICA further averred that it had been active in PPL’s restructuring proceeding during which the initial CTCs were established.  In addition, PPLICA contended that CTC rates paid by its members would change during 2006 as a result of the filing, and that its interests were not represented by other parties.  Thus, intervention should be permitted, according to PPLICA.   



PPL filed an Answer to PPLICA’s Petition to Intervene on January 20, 2006.  In its Answer, PPL acknowledged PPLICA’s interest in this proceeding, and indicated that it had no objection to PPLICA’s intervention.  However, PPL noted that it would object to any attempt by PPLICA to raise irrelevant or otherwise improper issues in this proceeding.


On January 12, 2006, Eric Joseph Epstein filed a Petition to Intervene.  In support of his intervention request, Mr. Epstein asserted that he was a PPL residential customer who would be subject to increased CTC rates as a result of this proceeding.  Mr. Epstein further averred that he had been active in many PPL rate proceedings in the past and that he was permitted to intervene in those proceedings.  Accordingly, Mr. Epstein asserted that his intervention should be permitted. 


PPL filed an Answer to Mr. Epstein’s Petition to Intervene on January 20, 2006.  In its Answer, PPL acknowledged Mr. Epstein’s interest in this proceeding, and indicated that it had no objection to his intervention.  However, PPL noted that it would object to any attempt by Mr. Epstein to raise irrelevant or otherwise improper issues in this proceeding.


On January 26, 2006, the Commission’s Office of Trial Staff (OTS) filed a Notice of Appearance in this matter.  Johnnie E. Simms, Chief Prosecutor, noted that the assigned OTS prosecutor was Kenneth L. Mickens, Esquire.



On February 9, 2006, the scheduled public hearing was held, as required under 66 Pa. C.S. §1307(e), to review PPL’s 2005 CTC Reconciliation Filing (CTC Filing).  PPL was represented by David MacGregor, Esquire, and Paul E. Russell, Esquire.  OTS also appeared and was represented by Kenneth L. Mickens, Esquire.


At the hearing, I inquired as to whether the CTC proceeding should be consolidated with PPL’s Transmission Service Charge (TSC) Reconciliation Filing, which was also scheduled for a hearing at the same time, date and place as the CTC hearing.  Mr. MacGregor, on behalf of PPL, indicated a preference that the proceedings not be consolidated as the CTC and TSC were charged and reconciled separately. OTS concurred with that position.  The Office of Consumer Advocated (OCA), which had entered an appearance in the TSC proceeding but not the CTC proceeding, also preferred that the proceedings not be consolidated.  Tr. 4-5.  



The standards for consolidation at 52 Pa. Code §5.81 provide that proceedings involving a common question of law or fact may be consolidated by the presiding officer, with or without motion, to avoid unnecessary costs or delay.  I concluded that, as the CTC and TSC are separate charges and are reconciled separately, and as the supporting data is not identical, it would not be appropriate to consolidate the proceedings.  Tr. 5.



The Petitions to Intervene of PPLICA and Joseph Eric Epstein were also addressed at the hearing.  No party had objected to the granting of these interventions and, as the criteria for granting intervention in 52 Pa. Code §5.72, had been met, they were granted.  However, I noted that neither PPLICA nor Mr. Epstein had appeared at the hearing and indicated that they would be bound by any action taken at the hearing.  Tr. 6-7.  After being notified, a participant who fails to appear at a scheduled hearing is deemed to have waived the opportunity to participate and is not permitted to thereafter reopen the disposition of a matter accomplished at the hearing, or to recall excused witnesses, unless permitted by the presiding officer, under the criteria set forth in 52 Pa. Code §5.245(a).


PPL presented the testimony of Joseph M. Kleha, PPL Service Corporation’s Manager of Regulatory Projects.  Mr. Kleha authenticated PPL Exhibit (Ex.) No. JMK-1, which consisted of the CTC Filing which had been provided to the Commission on December 9, 2005, and which had been approved at Public Meeting on December 15, 2005, subject to the public hearing to be held pursuant to 66 Pa. C.S. §1307(e).  Tr. 10‑11.  PPL Ex. No. JMK-1 contained five attachments which provided the following information:  (1) Attachment 1 provided the computation of adjusted CTC revenues by rate schedule for the January 1, 2006 through December 31, 2006 application period; (2) Attachment 2 provided the 2005 CTC reconciliation adjustments computed by rate schedule; (3) Attachment 3 provided the reconciliation of the December 2004 CTC between the estimate used in the 2004 Reconciliation and actual results; (4) Attachment 4 provided the 2005 CTC reconciliation calculation by month for each rate schedule; and (5) Attachment 5 provided the interest calculation on the 2005 CTC revenues deferred under the rate caps.  Tr. 11-12.



Mr. Kleha explained that the data contained in Attachment 2, for each of the three rate groupings (residential, small commercial and industrial, and large commercial and industrial) was a “bring forward” of the data contained in the subsequent Attachments 3, 4 and 5.  For example, the data contained on Attachment 2, Column (A) on each page, is obtained from the respective rate grouping information on Attachment 3, Column (B) is obtained from Attachment D, and Column (C) is obtained from Attachment 5.  Column (D) in Attachment 2 is a summation of Columns (A), (B), and (C), exclusive of gross receipts tax (GRT) and Column (E) of Attachment 2 is the same as Column (D), but inclusive of GRT.  Tr. 12-14.



PPL Ex. No. JMK-1 was admitted into the record without objection, and subject to the usual conditions (i.e. that the figures contained therein are subject to audit and that acceptance of the exhibit does not constitute final approval of the accuracy of the figures or the reasonableness of the underlying transactions).  Tr. 19, 22.



Kenneth Mickens, Esquire, submitted OTS Ex. No. 1, which is the OTS summary of PPL’s CTC Section 1307(e) reconciliation for the year ended December 31, 2005, and OTS Ex. No. 2, which shows the reconciliation and adjustments, including GRT, for the year ended December 31, 2005.  OTS Ex. Nos. 1 and 2 were admitted into the record without objection and subject to the usual above-stated conditions.  Tr. 20-22.


The record of the CTC proceeding consists of the above-described exhibits, the testimony of one PPL witness (Joseph M. Kleha), and 23 pages of transcript, which was received by the Office of Administrative Law judge (OALJ) on February 14, 2006.  The record was closed after the hearing and receipt of transcript, on February 14, 2006.
FINDINGS OF FACT


1.
A Public Hearing was held on February 9, 2006, to review the Competitive Transition Charge (CTC) Reconciliation Filing of PPL Electric Utilities Corporation (PPL), for the year ended December 31, 2005. 


2.
PPL’s 2005 CTC Reconciliation Filing showed that the total net amount to be recouped from ratepayers is $20,618,228, exclusive of gross receipts tax (GRT).  This amount is derived through summing the 2005 CTC (over)/under collection, plus adjustments, for the three rate groupings:  a ($314,482) overcollection from the residential class; a $7,338,228 undercollection from the small commercial and industrial class; and a $13,594,482 undercollection from the large commercial and industrial class, for a total net amount to be recouped of $20,618,228, exclusive of GRT.  PPL Ex. JMK-1, Attachment 1, Column (D) for each rate grouping.  The amount, inclusive of GRT, is $21,910,971.  PPL Ex. JMK-1, Attachment 2, Col. (E).  However, these figures remain subject to audit.  Tr. 22. 


3.
PPL filed tariff supplements designed to refund/ recover the CTC over/(under) collection from each rate class, as shown in PPL Ex. JMK-1, Attachment 2.  Tr. 15.  



4.
The Office of Trial Staff (OTS) submitted a summary of PPL’s CTC reconciliation, which is attached hereto as Appendix “A”, and its calculation of PPL’s cost recovery and amount to be refunded for the rate groupings is in agreement with PPL’s calculation.  Tr. 22; OTS Ex. 2, Cols. 6, 7; PPL Ex. JMK-1, Attachment 2, Cols. D, E.
DISCUSSION


Pursuant to 66 Pa. C.S.§1307(e), public utilities using an automatic adjustment clause are to file with the Commission, within thirty (30) days of the end of such 12-month period as the Commission shall designate, a statement specifying for such period:  (1) the total revenues received pursuant to the automatic adjustment; (2) the total amount of that expense or class of expenses incurred which is the basis of the automatic adjustment clause; and, (3) the difference between the two amounts.


Within sixty (60) days following the submission of such reports, the Commission is to hold a public hearing on the substance of the report and any matters pertaining to the use of the automatic adjustment clause by the utility.


Accordingly, a public hearing was held on February 9, 2006, concerning PPL’s CTC Filing, identified for the record as PPL Ex. JMK-1.  This exhibit showed PPL’s calculations of the adjustments to the CTC for each rate schedule.  The total net amount to be recouped from ratepayers is $20,618,228, exclusive of gross receipts tax (GRT), for the period ending December 31, 2005.  PPL’s CTC Filing was moved into evidence without objection, subject to the usual conditions.  These usual conditions are that the numbers contained in the exhibits remain subject to audit, and that approval of the reconciliation statements does not constitute approval of either the accuracy of the reported figures or the reasonableness of the underlying transactions.  Tr. 22.


OTS submitted two exhibits (OTS Exs. 1 and 2), which are attached to this Recommended Decision as Appendix “A”, provide a summary of PPL’s CTC reconciliation for the period ending December 31, 2005.  The OTS exhibits show that the total amount to be recouped, subject to audit, is $20,618,228, exclusive of GRT.  Thus, the PPL and OTS numbers are in agreement. 
CONCLUSIONS OF LAW


1.
The Competitive Transition Charge Reconciliation Filing submitted by PPL Electric Utilities Corporation, for the year ended December 31, 2005, at Docket No. M-FACE0510 and summarized in Appendix “A” attached hereto, shall be deemed to be an adequate filing within the meaning of Section 1307(e) of the Public Utility Code, 66 Pa. C.S. §1307(e), subject to such further review or revision as may be found necessary by the Pennsylvania Public Utility Commission as a result of an audit under Section 1307(d) of the Public Utility Code, 66 Pa. C.S. §1307(d), or of some other proceeding.  


2.
Acceptance of the Competitive Transition Charge Reconciliation Filing deemed adequate is based on the unaudited data reported by the utilities and does not constitute a final approval of the accuracy of those figures or of the reasonableness of the underlying transactions. 



3.
The recovery of undercollections or the refund of overcollections for the utilities whose filings are deemed adequate should be implemented based upon the operation of the automatic adjustment clauses as set forth in their tariffs.
ORDER


THEREFORE,



IT IS RECOMMENDED:



1.
That the Statement of PPL Electric Utilities Corporation’s Competitive Transition Charge Reconciliation for the year ended December 31, 2005, as set forth in Exhibit No. JMK-1 at Docket No. M-FACE0510, and as summarized in Appendix “A” of the Recommended Decision, be and hereby is accepted, insofar as it is undisputed.


2.
That acceptance of the undisputed PPL Electric Utilities Corporation’s Competitive Transition Charge Reconciliation for the year ended December 31, 2005, is expressly subject to further review and revision as may be found necessary as a result of a subsequent Pennsylvania Public Utility Commission audit, pursuant to Section 1307(d) of the Public Utility Code, 66 Pa. C.S. §1307(d), or of some other proceeding.
Date:
March 13, 2006



________________________







Kandace F. Melillo







Administrative Law Judge
APPENDIX A

	Summary of PPL Electric Utilities Corporation's 

	Competitive Transition Charge (CTC) Section 1307(e) Reconciliation

	for Year Ended December 31, 2005

	Docket No. M-FACE0510

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	Actual
	
	Projected
	
	CTC

	
	
	CTC Revenue
	
	CTC Revenue
	
	Over/(Under)

	Rate
	
	for Year 2005
	
	for Year 2005
	
	Collection 

	Schedule
	
	Excluding GRT
	
	Excluding GRT
	
	for Year 2005

	
	
	(1)
	
	(2)
	
	(3)=(1)-(2)

	
	
	
	
	
	
	

	RS
	
	$26,483,582 
	
	$25,832,873 
	
	$650,709 

	RTS
	
	477,404 
	
	603,256 
	
	(125,852)

	RTD
	
	11,978 
	
	12,006 
	
	(28)

	GS-1
	
	5,609,454 
	
	5,445,890 
	
	163,564 

	GS-3
	
	15,825,469 
	
	20,621,613 
	
	(4,796,144)

	IS-1
	
	(21,819)
	
	12,884 
	
	(34,703)

	BL
	
	10,551 
	
	14,459 
	
	(3,908)

	SA
	
	(6,322)
	
	64,812 
	
	(71,134)

	SM
	
	399 
	
	16,984 
	
	(16,585)

	SHS
	
	36,809 
	
	148,797 
	
	(111,988)

	SE
	
	0 
	
	0 
	
	0 

	TS
	
	(1,422)
	
	1,219 
	
	(2,641)

	SI-1
	
	261,444 
	
	454 
	
	260,990 

	GH-1
	
	159,117 
	
	1,482,774 
	
	(1,323,657)

	GH-2
	
	8,762 
	
	323,716 
	
	(314,954)

	LP-4
	
	15,714,778 
	
	15,254,697 
	
	460,081 

	IS-P
	
	(109,071)
	
	984,092 
	
	(1,093,163)

	LP-5
	
	8,197,291 
	
	8,495,372 
	
	(298,081)

	IS-T
	
	(898,755)
	
	4,545,225 
	
	(5,443,980)

	LP-6
	
	(932,067)
	
	1,844,816 
	
	(2,776,883)

	LPEP
	
	416,298 
	
	524,861 
	
	(108,563)

	ISM
	
	(1,940,016)
	
	809,470 
	
	(2,749,486)

	Standby
	
	      (35,462)
	
	       81,770 
	
	    (117,232)

	
	
	
	
	
	
	

	Total
	
	$69,268,402 
	
	$87,122,040 
	
	($17,853,638)


	
	
	
	
	
	
	
	
	
	
	
	
	
	OTS Exhibit No. 2

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Summary of PPL Electric Utilities Corporation's Competitive Transition Charge (CTC)
	

	Section 1307(e) Reconciliation for Year Ended December 31, 2005
	

	and Adjustments to Over/(Under) Recovery of Stranded Costs
	

	Docket No. M-FACE0510
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	Total CTC
	
	Total CTC

	
	Actual
	
	Projected
	
	CTC
	
	CTC
	
	
	
	Adjustments
	
	Adjustments

	
	CTC Revenue
	
	CTC Revenue
	
	Over/(Under)
	
	Over/(Under)
	
	Interest on
	
	Amount to
	
	Amount to

	Rate
	for Year 2005
	
	for Year 2005
	
	Collection 
	
	Collection from 
	
	Year 2005
	
	Recoup/(Refund)
	
	Recoup/(Refund)

	Schedule
	Excluding GRT
	
	Excluding GRT
	
	for Year 2005
	
	December 2004
	
	CTC Deferral
	
	Excluding GRT
	
	Including GRT

	
	(1)
	
	(2)
	
	(3)=(1)-(2)
	
	(4)
	
	(5)
	
	(6)=-(3)-(4)+(5)
	
	(7)=(6) X 1.062699

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	RS
	$26,483,582 
	
	$25,832,873 
	
	$650,709 
	
	($190,828)
	
	$0 
	
	(459,881)
	
	(488,715)

	RTS
	477,404 
	
	603,256 
	
	(125,852)
	
	(7,709)
	
	11,558 
	
	145,119 
	
	154,218

	RTD
	11,978 
	
	12,006 
	
	(28)
	
	(252)
	
	0 
	
	280 
	
	298

	GS-1
	5,609,454 
	
	5,445,890 
	
	163,564 
	
	(60,855)
	
	0 
	
	(102,709)
	
	(109,149)

	GS-3
	15,825,469 
	
	20,621,613 
	
	(4,796,144)
	
	(238,476)
	
	572,793 
	
	5,607,413 
	
	5,958,992

	IS-1
	(21,819)
	
	12,884 
	
	(34,703)
	
	725 
	
	5,257 
	
	39,235 
	
	41,695

	BL
	10,551 
	
	14,459 
	
	(3,908)
	
	81 
	
	0 
	
	3,827 
	
	4,067

	SA
	(6,322)
	
	64,812 
	
	(71,134)
	
	(286)
	
	7,738 
	
	79,158 
	
	84,121

	SM
	399 
	
	16,984 
	
	(16,585)
	
	358 
	
	3,757 
	
	19,984 
	
	21,237

	SHS
	36,809 
	
	148,797 
	
	(111,988)
	
	(1,671)
	
	12,686 
	
	126,345 
	
	134,267

	SE
	0 
	
	0 
	
	0 
	
	0 
	
	0 
	
	0 
	
	0

	TS
	(1,422)
	
	1,219 
	
	(2,641)
	
	2 
	
	283 
	
	2,922 
	
	3,105

	SI-1
	261,444 
	
	454 
	
	260,990 
	
	26 
	
	147 
	
	(260,869)
	
	(277,225)

	GH-1
	159,117 
	
	1,482,774 
	
	(1,323,657)
	
	(4,067)
	
	145,273 
	
	1,472,997 
	
	1,565,352

	GH-2
	8,762 
	
	323,716 
	
	(314,954)
	
	(161)
	
	34,810 
	
	349,925 
	
	371,865

	LP-4
	15,714,778 
	
	15,254,697 
	
	460,081 
	
	(70,165)
	
	0 
	
	(389,916)
	
	(414,363)

	IS-P
	(109,071)
	
	984,092 
	
	(1,093,163)
	
	(481)
	
	120,824 
	
	1,214,468 
	
	1,290,614

	LP-5
	8,197,291 
	
	8,495,372 
	
	(298,081)
	
	(16,116)
	
	0 
	
	314,197 
	
	333,897

	IS-T
	(898,755)
	
	4,545,225 
	
	(5,443,980)
	
	(6,255)
	
	592,673 
	
	6,042,908 
	
	6,421,792

	LP-6
	(932,067)
	
	1,844,816 
	
	(2,776,883)
	
	(5,316)
	
	331,481 
	
	3,113,680 
	
	3,308,905

	LPEP
	416,298 
	
	524,861 
	
	(108,563)
	
	(2,235)
	
	0 
	
	110,798 
	
	117,745

	ISM
	(1,940,016)
	
	809,470 
	
	(2,749,486)
	
	(87,250)
	
	225,026 
	
	3,061,762 
	
	3,253,731

	Standby
	      (35,462)
	
	       81,770 
	
	    (117,232)
	
	    3,789 
	
	     13,142 
	
	     126,585 
	
	     134,522

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Total
	$69,268,402 
	
	$87,122,040 
	
	($17,853,638)
	
	($687,142)
	
	$2,077,448 
	
	$20,618,228 
	
	$21,910,971


	�	The procedures for PPL’s CTC reconciliation filing were established in the Joint Petition for Full Settlement of PPL’s Restructuring Plan at Docket No. R-00973954, and the associated provisions of PPL Electric Tariff – Electric Pa. P.U.C. No. 201.


	�	The PPLICA members, for purposes of this proceeding, are set forth in Attachment “A” to the Petition to Intervene as follows:  Air Products and Chemicals, Inc., Alcoa, Inc., Binkley & Ober, Inc., BOC Gases, Buckeye Pipe Line Company, L.P., CertainTeed Corporation, Chamberlain Manufacturing Corp., Cinram Manufacturing Inc., Hercules Cement Company, Hershey Foods Corporation, High Industries, Inc., Lafarge Whitehall Cement, Magee Rieter Automotive Systems, Mount Joy Wire Corporation, Praxair, Inc., Stroehmann Bakeries, TIMET North America, and Wegman’s Food Markets, Inc.  
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