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Before the Commission for consideration is the Initial Decision (ID) of an Administrative Law Judge (ALJ) that dismisses the Complaint of Deb Spicer (Complainant) with prejudice for failure to prosecute.  Additionally, the ALJ addressed the merits of the case, determined that the Complaint was a timely appeal of a prior Bureau of Consumer Services (BCS) Decision, and confirmed the BCS payment plan for this account.  While I agree with the ALJ’s dismissal of the Complaint, I respectfully disagree with the ALJ’s further discussion of the merits of the case.
Initially, I note that because the Complainant failed to appear at the hearing, the ALJ needed only to dismiss the Complaint, with prejudice, for Complainant’s failure to prosecute.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995).  Accordingly, the discussion in the ID about Complainant’s failure to prosecute fully adjudicated the Complaint.  Therefore, the further discussion in the ID regarding the merits was unnecessary and should be deleted.  Mya Lau v. PPL Electric Utilities Corp., Docket No. F-01816882 (Order entered October 19, 2005).  Maurice Jones v. The Peoples Natural Gas Company d/b/a Dominion Peoples, Docket No. C-20054885 (Order entered February 14, 2006).
THEREFORE, I MOVE:
1. That the Initial Decision of the Administrative Law Judge is modified consistent with this Motion.

2. That the Office of Special Assistants prepare an Opinion and Order consistent with this Motion.
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