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HISTORY OF THE PROCEEDING



On October 6, 2005, Jeff Ferguson (Complainant) filed a formal Complaint against PPL Electric Utilities Inc. (PPL or Respondent or Company) alleging that he had been charged for electricity for “dusk to dawn” lighting which was neither on his property nor in working condition.  He asks that the Commission direct PPL to refund the money paid, either in eliminating the balance remaining or by applying the remainder to his residential account.



On October 27, 2005, PPL filed its Answer, which denied that any improper charges were applied to Complainant’s account.  



On January 19, 2006, a Telephone Hearing Notice was issued which set the initial  telephonic hearing in this case for Wednesday, March 8, 2006 and assigned the case to me.  I issued a Prehearing Order on January 23, 2006, which set forth some of the procedural rules applicable to the case and directed the Company to prepare and submit a customer account statement and a customer contact report for the time period covering the Complaint.



The hearing was held as scheduled, with Complainant representing himself and Respondent represented by Kimberly G. Krupka, Esquire.  PPL presented the testimony of Cynthia Rindock, who works as a credit customer service representative, and sponsored four exhibits.  The hearing resulted in a transcript of 47 pages, and the record was closed upon its receipt on March 17, 2006.



The matter is now ready for decision.

FINDINGS OF FACT


1.
Complainant is Jeff Ferguson, 113 Dimsville Road, Millerstown, PA  17062.



2.
Respondent is PPL Electric Utilities, Inc., a jurisdictional public utility providing commercial and residential electric service in the Commonwealth of Pennsylvania.



3.
On August 30, 2002, Complainant contacted PPL and requested that electric service be connected to his business, Lee’s General Contracting on Pfoutz Valley Road.  Tr.8, 18; PPL Ex. 2.


4.
Each PPL bill from the time of connection included a charge of $25.00
 listed on a separate line labeled “Electric lighting.”  PPL Ex. 1.  


5.
On January 15, 2004, emergency response personnel contacted PPL and reported that damage to the premises due to a structure fire required that electric service be cut.  PPL Ex. 2.



6.
On May 26, 2004, Complainant contacted PPL regarding a termination notice that he received and arranged to make a payment on his outstanding bill.  PPL Ex. 2.



7.
On August 4, 2004, Complainant contacted PPL for the first time regarding the presence of payment for the “dusk to dawn” lighting on his bills.  PPL Ex. 2.  


8.
PPL accommodated Complainant’s bill payment methods.  PPL Ex. 2.  

DISCUSSION



Complainant asks that the charges from PPL relating to the charge for “dusk to dawn” lights, which were not located on his property and which did not work, be refunded to him.  He testified that he would not have agreed to pay for the lighting and does not remember being asked if they should be included in his bill, and that they did not work during the time that he operated his business from January 2002 until the building burned on January 2004.  Tr.8.
The Complainant carries the burden of showing that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  
Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. V. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.  


From September 2002 until August 2004, PPL charged $25.85 for “dusk to dawn” lights which Complainant states he did not want and which did not work.  He states that he cannot remember the details of the phone call which he made to PPL to initiate service, but that he would not have agreed to the lights because it would have made no sense to do so.  Complainant testified that the lights are not located on his property.  The prior occupant had leased another property as well, and the lights were located on the second property.  Complainant did not lease the second property, and in addition, the lights did not work.  He did not realize that he was being billed for them until seven months after the building on the property burned. He explains by stating that he paid his bills directly over the phone and didn’t really look at them.  Tr. 9.  At the time of the fire, the metered electric service was stopped.  Tr. 9.  Complainant believes that he should be refunded or credited the full amount that he paid to PPL since the service was initiated at the subject property.



PPL counters that it would not have initiated the service without Complainant agreeing to it.  PPL Witness Rindock sponsored PPL Exhibit 3, which is a print-out of a computer screen showing data regarding the Complainant’s account in question.  When Complainant called to initiate electric metered service, PPL’s computer showed that the prior ratepayer at that property also had “dusk to dawn” lighting on that account.  The print-out admitted as PPL Exhibit 3 shows a section approximately two-thirds from the top of the screen which Ms. Rindock testified is highlighted.  This section states, under the heading “Service Type,” “Electric lighting,” and under the heading “Meter Status,” “Private Area Lighting Service – 1988.”  Ms. Rindock indicated that the person at PPL who was taking the phone call to initiate Complainant’s service would have been required to indicate whether this lighting was agreed to or not before the computer would allow the employee to continue to the next screen.  It could not be ignored.  The PPL employee could not have skipped this section because the computer would not allow him or her to continue until the question was addressed.  Tr. 20-22.  



PPL Exhibit 1 is an account activity statement which indicates three amounts per bill:  (1) for actual meter service; (2) for electric lighting ($25.00 per bill); and (3) the “regular bill,” which was the first two amounts added together for the total due per bill.  Tr. 23.  According to Ms. Rindock, the Complainant’s bills would have specified each of these three amounts.  Kilowatts used during the billing period would be indicated, and the amount for that actual metered service would vary each billing cycle.  However, the bill for the “dusk to dawn” lights are a set fee, and the actual usage is neither measured nor metered.  Tr. 44-45. ​​​



PPL Exhibit 2 is a list of customer contacts which indicates that Complainant contacted PPL on May 26, 2004 following his receipt of a termination letter.  PPL Exhibit 2 shows that Complainant was told to pay $195.52 and call in with the receipt prior to termination that day, and that Complainant stated that he could not pay until the following week.  Tr. 25, PPL Ex. 2.  According to Complainant, there was no service at that time since the fire had terminated service in January 2004.  He remembers calling PPL regarding his bill but does not recall whether it was in response to receiving a termination notice.  Tr. 40-43.  



PPL Exhibit 2 also shows that the first contact when Complainant questioned the lighting on his bill was August 4, 2004.  Tr. 24, PPL Ex. 2.  Complainant stated that he thought that he called sooner than that, perhaps the May 2004 phone call, but he could not be certain.  Tr. 41.  


The gravamen of his argument is that the lights never worked, he did not ask for them, he did not benefit from them, and his method of paying bills over the phone or through different payment agencies resulted in his not paying attention to what was printed on them.  He never made a deal for them, and he should not be held responsible for them.  Tr. 10, 39-40.  



While it is likely that Complainant would not have agreed to accept the charges for the “dusk to dawn” lights if he had understood what he was being asked at the time he requested initiation of service, PPL’s testimony that the question was a routine part of the initiation process where such lighting was already listed for the property was persuasive.  The fact that the computer system is set up to require an action on the part of the PPL employee supports a finding that this is a regular business practice which probably occurred when Complainant called to initiate service.  


The safeguard in place to catch errors before they become too expensive is that the bill for each billing period would have listed the $25.00-plus charge separately.  Here, Complainant had the opportunity to question it twenty-three times between service initiation and when PPL stopped billing for the lights.  PPL Exh. 1.  This includes the six months in which the only new charge on his bill for the subject property was for the “dusk to dawn” lighting because the metered service stopped due to the fire.  PPL Exh. 1.  


PPL’s actions recounted in this proceeding include:  (1) initiating service upon request; (2) accommodating Complainant’s unusual bill paying methods; (3) sending an employee in response to an emergency response call due to a fire to pull the meter; and (4) stopping the billing for the “dusk to dawn” lights as soon as Complainant told PPL that he did not want them.  These are the actions of a responsible utility and do not support the subject Complaint.  


It is the Complainant’s burden to prove that PPL has acted in a manner which is contrary to the orders, regulations, or statutes governing public utilities in Pennsylvania, and this Complainant has failed to do.  None of PPL’s actions as recounted in the record evidence constitute a violation, and therefore, the Complaint shall be dismissed.  

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction of the subject matter and persons in this Complaint.  66 Pa. C.S. § 701.



2.
The Complainant carries the burden of showing that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  
3.
This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  
4.
Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. V. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



5.
The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.  


6.
The actions taken by PPL Electric Utilities, Inc. as recounted in this proceeding do not constitute a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Jeff Ferguson against PPL Electric Utilities, Inc., at PUC Docket No. C-20055393, is dismissed with prejudice.


2.
That the Secretary mark this docket closed.
Dated:
March 23, 2006 



______________________________







Susan D. Colwell







Administrative Law Judge
	�	The exact amount varied according to the length of the billing period, but the amount was $25.00 and some odd cents each time.  PPL Ex. 1.  For ease of reference, the amount referred to in this Initial Decision will be $25.00.  
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