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HISTORY OF THE PROCEEDING


On May 27, 2005, Steven Schraff (Complainant) filed a Complaint against CTSI, LLC (Respondent) alleging that Respondent released or sold his name and phone number to solicitors; that this information was available on the internet and that, as a result, he received a high number of sales calls.  Complainant requested damages in the amount of $1,000 per sales call.



Respondent duly filed an Answer denying the allegations of the Complaint and also filed a Motion to Dismiss the Complaint on the basis that it was insufficient as to substance because the Commission lacks authority to award damages.


By Initial Decision dated November 16, 2005, the Chief Administrative Law Judge granted the Motion to Dismiss with regard to that aspect of the Complaint seeking monetary damages concluding that the Commission lacked jurisdiction to award monetary damages.  However, that portion of the Complaint involving the issue of the adequacy and reasonableness of the service provided by Respondent was ordered set for hearing.



The matter was assigned to the undersigned Administrative Law Judge and a telephonic hearing was scheduled and held on February 15, 2006, pursuant to due notice.  Complainant appeared pro se at the telephonic hearing, and Respondent was represented by counsel who presented one witness.  No exhibits were introduced and no Briefs were filed.  The record was closed on February 15, 2006.

FINDINGS OF FACT


1.
Complainant is Steven Schraff, 129 East Pine Street, #1, Wildwood, NJ 08260 (N.T. 5).


2.
Respondent is CTSI, LLC, a jurisdictional competitive local exchange telephone company in the Commonwealth of Pennsylvania (N.T. 29).



3.
The allegations set forth in the Complaint relate to service provided by Respondent to 372 Stenton Street, Wilkes-Barre, PA (N.T. 5).



4.
Service was from February 23, 2005 to March 15, 2005; a period of 21 days (N.T. 6, 20, 22).



5.
Complainant had a published telephone number, available to anyone by calling information (N.T. 8).



6.
Complainant admitted that he did not register with either the state or federal “Do Not Call” lists (N.T. 13).



7.
Complainant testified that during the time he was a customer of Respondent, he received a total of approximately six telemarketing calls (N.T. 9, 11).



8.
Complainant is no longer a customer of Respondent (N.T. 6, 10, 22).



9.
Respondent did not sell or give Complainant’s telephone number to any solicitors or telemarketers (N.T. 23, 26).



10.
Respondent did not release or place Complainant’s name and telephone number on the internet (N.T. 23, 26).

11. Respondent treats all customer information as confidential and does not release or disseminate it to the public (N.T. 21, 26).

12. Once a customer (Complainant in this case) establishes service with a published number, anyone can call directory assistance and get the number (N.T. 22).

13. This can occur immediately when service is established (N.T. 22-23).

14. On the internet, there are websites providing published telephone numbers.  Verizon has such a website (N.T. 24); and there are numerous website directories that would contain that information (N.T. 28).

15. Within the 21 days that Complainant had service from Respondent, Complainant’s published number could appear on Verizon’s white pages website (N.T. 25).

16. When a customer’s service is terminated, his name and telephone number are removed from a published directory and from the online website directory (N.T. 27, 28).

17. Respondent does not maintain any online white page directory (N.T. 28).

18. Complainant’s published number would appear in Verizon’s directory because Complainant was located in the Wilkes Barre exchange where Verizon is the primary provider of service (N.T. 29).

DISCUSSION



In this matter, Complainant asserts that Respondent Verizon released or sold his name and phone number to solicitors and the internet because, he alleges, as soon as telephone service was turned on, he received telemarketing calls.

With regard to confidentiality of customer information, the Commission’s Regulations at 52 Pa. Code §63.131(b) provide as follows:

  (b)  A telephone company subject to this subchapter shall treat customer communications and customer information as confidential.  Except for the limited instances provided in this subchapter, release of customer information to the public shall be permitted only on the authority of the customer.  When a telephone company or its authorized employes utilize customer information, they shall do so only when necessary and only to the extent necessary to accomplish legitimate and authorized purposes, as set forth in this subchapter.  Telephone companies and telephone company employes shall make every reasonable effort to avoid the unauthorized dissemination of customer information to the public.

Respondent argues that it has complied with this Regulation.  A review of the record evidence discloses that Complainant’s telephone service from Respondent commenced on February 23, 2005 and was closed on March 15, 2005; that Complainant had a telephone number, available to anyone by calling information, i.e., it was not a non-published number; that Complainant admitted that he did not register with either the state or federal “Do Not Call” list; that during the time Complainant was a customer of Respondent, he received a total of approximately six telemarketing calls; and that he is no longer a customer of Respondent.


Further, there simply is no convincing evidence of record that Respondent sold Complainant’s name and telephone number to the internet or telemarketers.  On the contrary, the testimony relating to this allegation indicates that Respondent did not sell or give Complainant’s telephone number to any solicitors or telemarketers and did not release or place Complainant’s name and telephone number on the internet.

The record further discloses that once a customer (Complainant in this case) establishes service with a published number, anyone can call directory assistance and get the number; that this can occur immediately when service is established; that on the internet, there are websites providing published telephone numbers; that Verizon has such a website; that there are numerous website directories that would contain Complainant’s information; that within the 21 days that Complainant had service from Respondent, Complainant’s published number could appear on Verizon’s white pages website; that when a customer’s service is terminated, his name and telephone number are removed from a published directory and from the online website directory; and that Respondent does not maintain any online white page directory.  Finally, the record indicates that Complainant’s published number would appear in Verizon’s directory because Complainant was located in the Wilkes Barre exchange where Verizon is the primary provider of service.

Upon consideration of all of the foregoing, there is simply no convincing substantial record evidence that Respondent did not comply with the Commission’s confidentiality regulations.  Accordingly, the instant Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to meet his burden of proof that Respondent has violated any statute, regulation or order of the Commission.  66 Pa. C.S. §332(a).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Steven Schraff against CTSI, LLC at Docket Number C-20055217 is hereby dismissed.



2.
That this matter be marked closed.

Date:
March 14, 2006



_________________________________








Herbert Smolen








Administrative Law Judge
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