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HISTORY OF THE PROCEEDING


On December 1, 2005, PPL Electric Utilities Corporation (PPL or the Company) filed its 2005 Transmission Service Charge (TSC) Reconciliation Filing, including supporting schedules, for the ten months ending  October 31, 2005.  The December 1, 2005, filing contained actual data through October 2005 only, as the TSC, which was approved in PPL’s 2004 base rate case,
 had only been in effect since January 1, 2005.  Tr. 12-13.


On December 9, 2005, PPL made its definitive 2005 TSC Reconciliation Filing of TSC expenses and revenues, with actual data through November 2005.  Tr. 10, 17.  This filing also included an adjustment for the interest expense on January through November 2005 over/under collections by month.  The filing proposed to increase the TSC from 0.564 cents per kWh to 0.605 cents per kWh for the period from January 1, 2006, through December 31, 2006.  Tr. 14-15.


At its December 15, 2005, Public Meeting, the Commission accepted PPL’s 2005 TSC Filing, subject to public hearing to be held pursuant to 66 Pa. C.S. §1307(e).  The Commission approved the revised TSC rate, to be effective January 1, 2006. 


On December 29, 2005, a Hearing Notice was issued, which provided notice that a public hearing on PPL’s 2005 TSC Reconciliation Filing would be held on Thursday, February 9, 2006, at 10:00 a.m., in Hearing Room #2, Commonwealth Keystone Building, 400 North Street, Harrisburg, PA.  I was assigned to preside over the hearing and issue a Recommended Decision.


On January 5, 2006, the PPL Industrial Customer Alliance (PPLICA) filed a Petition to Intervene which asserted that it is an ad hoc association of energy-intensive PPL industrial customers
 and that electricity costs represented a significant portion of production costs.  PPLICA further averred that it had been active in PPL’s 2004 base rate proceeding during which the initial TSC was established.  In addition, PPLICA contended that TSC rates paid by its members would change during 2006 as a result of the filing, and that its interests were not represented by other parties.  Thus, intervention should be permitted, according to PPLICA. 


PPLICA further averred that PPL had included two additional expenses (Call Option and Seams Elimination Cost Assignment) that may not have been included in the TSC which was approved during PPL’s 2004 base rate case.  Finally, PPLICA referenced its pending appeal concerning the per kWh recovery methodology for the TSC and requested that PPL provide the necessary information to recalculate and reconcile the TSC on a rate schedule basis.   



PPL filed an Answer to PPLICA’s Petition to Intervene on January 20, 2006.  In its Answer, PPL acknowledged PPLICA’s interest in this proceeding, and indicated that it had no objection to PPLICA’s intervention.  However, PPL denied that the Call Option and Seams Elimination Cost Assignment were not properly recoverable as transmission service costs.  PPL further opposed any requirement that it calculate “phantom rates and phantom reconciliations” on the basis of PPLICA’s proposal which had been rejected by the Commission in PPL’s 2004 base rate case.  



On January 17, 2006, Eric Joseph Epstein filed a Petition to Intervene.  In support of his intervention request, Mr. Epstein asserted that he was a PPL residential customer who would be subject to increased TSC rates as a result of this proceeding.  Mr. Epstein further averred that he had been active in many PPL proceedings in the past and that he had been permitted to intervene in those proceedings.  Accordingly, Mr. Epstein asserted that his intervention should be permitted. 


PPL filed an Answer to Mr. Epstein’s Petition to Intervene on January 20, 2006.  In its Answer, PPL acknowledged Mr. Epstein’s interest in this proceeding, and indicated that it had no objection to his intervention.  However, PPL noted that it would object to any attempt by Mr. Epstein to raise irrelevant or otherwise improper issues in this proceeding.


On January 26, 2006, the Commission’s Office of Trial Staff (OTS) filed a Notice of Appearance in this matter.  Johnnie E. Simms, Chief Prosecutor, noted that the assigned OTS prosecutor was Kenneth L. Mickens, Esquire.



On February 9, 2006, the Office of Consumer Advocate (OCA) filed a Notice of Intervention in this matter.  The Notice of Intervention indicated that Aron J. Beatty, Esquire would be representing the OCA. 



On February 9, 2006, the scheduled public hearing was held, as required under 66 Pa. C.S. §1307(e), to review PPL’s 2005 TSC Reconciliation Filing.  PPL was represented by David MacGregor, Esquire, and Paul E. Russell, Esquire.  OTS appeared and was represented by Kenneth L. Mickens, Esquire.  OCA also appeared and was represented by James A. Mullins, Esquire, and Aron J. Beatty, Esquire. 


The Petitions to Intervene of PPLICA and Joseph Eric Epstein were addressed at the hearing.   No party had objected to the granting of these interventions and, as the criteria for granting intervention in 52 Pa. Code §5.72, had been met, they were granted.  However, I noted that neither PPLICA nor Mr. Epstein had appeared at the hearing and indicated that they would be bound by any action taken at the hearing.  Tr. 6-7.  After being notified, a participant who fails to appear at a scheduled hearing is deemed to have waived the opportunity to participate and is not permitted to thereafter reopen the disposition of a matter accomplished at the hearing, or to recall excused witnesses, unless permitted by the presiding officer, under the criteria set forth in 52 Pa. Code §5.245(a).


PPL presented the testimony of Joseph M. Kleha, PPL Service Corporation’s Manager of Regulatory Projects.  Mr. Kleha authenticated PPL Exhibit (Ex.) No. JMK-1, which consisted of the TSC Filing provided to the Commission by PPL on December 9, 2005.  This TSC Filing had been approved at Public Meeting on December 15, 2005, subject to the public hearing to be held pursuant to 66 Pa. C.S. §1307(e).  Tr. 10‑11.  PPL Ex. No. JMK-1 consisted of four schedules which provided the following information for the eleven months ended November 30, 2005:  (1) Schedule 1 showed the actual TSC revenues, exclusive and inclusive of gross receipts tax or GRT, actual PJM-billed transmission service expenses, the over/(under)collection, interest on the over/(under)collection, and the net over/(under)collection, exclusive and inclusive of GRT; (2) Schedule 2 showed a month-by-month reconciliation of TSC revenues and expenses; (3) Schedule 3 provided a listing of actual PJM-billed transmission expenses by month; and, (4) Schedule 4 showed the interest calculation.  Tr. 10-12.



PPL Ex. No. JMK-1 was admitted into the record without objection, and subject to the usual conditions (i.e. that the figures contained therein are subject to audit and that acceptance of the exhibit does not constitute final approval of the accuracy of the figures or the reasonableness of the underlying transactions).  Tr. 16-17.



Kenneth Mickens, Esquire, submitted OTS Ex. No. 1, which is the OTS summary of PPL’s TSC Reconciliation for the eleven months ended November 30, 2005.  OTS Ex. No. 1 was admitted into the record without objection and subject to the usual above-stated conditions.  Tr. 18.


The record of the TSC proceeding consists of the above-described exhibits, the testimony of one PPL witness (Joseph M. Kleha), and 20 pages of transcript, which was received by the Office of Administrative Law judge (OALJ) on February 14, 2006.  The record was closed after the hearing and receipt of transcript, on February 14, 2006.
FINDINGS OF FACT


1.
A Public Hearing was held on February 9, 2006, to review the Transmission Service Charge (TSC) Reconciliation Filing of PPL Electric Utilities Corporation (PPL), for the eleven months ended November 30, 2005. 


2.
PPL’s 2005 TSC Reconciliation Filing showed that the total net amount to be recouped from ratepayers is $14,147,034, exclusive of gross receipts tax (GRT).  This amount is derived through subtracting the actual TSC revenues of $174,884,586, exclusive of GRT, from the actual PJM-billed transmission service expenses of $188,235,344, for a resulting undercollection of ($13,350,758), and adding interest on the undercollection of $796,276, for a total of ($14,147,034).  PPL Ex. No. JMK-1.  These figures remain subject to audit.



3.
The TSC rate approved for 2006 to recover transmission service expenses is 0.605 cents per kWh.  Tr. 14.  



4.
The Office of Trial Staff (OTS) submitted a summary of PPL’s TSC reconciliation, which is attached hereto as Appendix “A”, and its calculation of PPL’s cost to be recovered is in agreement with PPL’s calculation.  Tr. 18; OTS Ex. No. 1; PPL Ex. JMK-1, Schedule 1.
DISCUSSION


Pursuant to 66 Pa. C.S.§1307(e), public utilities using an automatic adjustment clause are to file with the Commission, within thirty (30) days of the end of the period as the Commission shall designate, a statement specifying for such period:  (1) the total revenues received pursuant to the automatic adjustment; (2) the total amount of that expense or class of expenses incurred which is the basis of the automatic adjustment clause; and, (3) the difference between the two amounts.


Within sixty (60) days following the submission of such statement, the Commission is to hold a public hearing on the substance of the report and any matters pertaining to the use of the automatic adjustment clause by the utility.


Accordingly, a public hearing was held on February 9, 2006, concerning PPL’s TSC Filing, identified for the record as PPL Ex. JMK-1.  This exhibit showed PPL’s calculation of the over/under collection of the TSC for the eleven month period ending November 30, 2005.  The total net amount to be recouped from ratepayers is $14,147,034, exclusive of GRT, and $15,034,039, inclusive of GRT.  PPL Ex. No. JMK-1.  PPL’s TSC Filing was moved into evidence without objection, subject to the usual conditions.  These usual conditions are that the numbers contained in the exhibits remain subject to audit, and that approval of the reconciliation statements does not constitute approval of either the accuracy of the reported figures or the reasonableness of the underlying transactions.  Tr. 17.


OTS submitted one exhibit (OTS Ex. No. 1), which is attached to this Recommended Decision as Appendix “A”, and which provides a summary of PPL’s TSC Filing for the period ending November 30, 2005.  The OTS exhibit shows that the total amount to be recouped, subject to audit, is $14,147,034, exclusive of GRT.  Thus, the PPL and OTS numbers are in agreement. 
CONCLUSIONS OF LAW


1.
The Transmission Service Charge Reconciliation Filing submitted by PPL Electric Utilities Corporation, for the eleven months ended November 30, 2005, at Docket No. M‑FACE0511 and summarized in Appendix “A” attached hereto, shall be deemed to be an adequate filing within the meaning of Section 1307(e) of the Public Utility Code, 66 Pa. C.S. §1307(e), subject to such further review or revision as may be found necessary by the Pennsylvania Public Utility Commission as a result of an audit under Section 1307(d) of the Public Utility Code, 66 Pa. C.S. §1307(d), or of some other proceeding.  


2.
Acceptance of the Transmission Service Charge Reconciliation Filing deemed adequate is based on the unaudited data reported by the utility and does not constitute a final approval of the accuracy of those figures or of the reasonableness of the underlying transactions. 



3.
The recovery of undercollections for the utility whose filing is deemed adequate should be implemented based upon the operation of the automatic adjustment clause as set forth in the tariff.
ORDER


THEREFORE,



IT IS RECOMMENDED:



1.
That the Statement of PPL Electric Utilities Corporation’s Transmission Service Charge Reconciliation for the eleven months ended November 30, 2005, as set forth in PPL Exhibit No. JMK-1 at Docket No. M-FACE0511, and as summarized in the attached Appendix “A” of the Recommended Decision, be and hereby is accepted, insofar as it is undisputed.


2.
That acceptance of the undisputed PPL Electric Utilities Corporation’s Transmission Service Charge Reconciliation for the eleven months ended November 30, 2005, is expressly subject to further review and revision as may be found necessary as a result of a subsequent Pennsylvania Public Utility Commission audit, pursuant to Section 1307(d) of the Public Utility Code, 66 Pa. C.S. §1307(d), or of some other proceeding.
Date:
March 20, 2006



________________________







Kandace F. Melillo







Administrative Law Judge
APPENDIX A

OTS Exhibit No. 1

	Summary of PPL Electric Utilities Corporation's 

	Transmission Service Charge (TSC) Reconciliation

	for Year Ended November 30, 2005

	Docket No. M-FACE0511
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	�	By Order entered December 22, 2004, at Docket No. R-00049255, the Commission approved PPL’s request to establish a TSC Tariff Rider.  The TSC Rider permits PPL to recover from its retail energy customers all applicable transmission charges incurred to acquire, on behalf of those customers, transmission service from the PJM Interconnection. 


	�	The PPLICA members, for purposes of this proceeding, are set forth in Attachment “A” to the Petition to Intervene as follows:  Air Products and Chemicals, Inc., Alcoa, Inc., Binkley & Ober, Inc., BOC Gases, Buckeye Pipe Line Company, L.P., CertainTeed Corporation, Chamberlain Manufacturing Corp., Cinram Manufacturing Inc., Hercules Cement Company, Hershey Foods Corporation, High Industries, Inc., Lafarge Whitehall Cement, Magee Rieter Automotive Systems, Mount Joy Wire Corporation, Praxair, Inc., Stroehmann Bakeries, TIMET North America, and Wegman’s Food Markets, Inc.  
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