BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Application of Cesar A. Ludena 
:

A-00121957
t/d/b/a/ Michael’s Transportation Express Services
:
INITIAL DECISION
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
On July 26, 2005, Cesar A. Ludena, t/d/b/a/ Michael’s Transportation Express Service (“Applicant”) filed an application with the Pennsylvania Public Utility Commission (“Commission” or “PUC”) requesting the right to begin to transport, as a common carrier, by motor vehicle, persons upon call or demand, between points in the city of Hazleton, Luzerne County, and within an airline distance of twelve (12) statute miles of the limits of the city of Hazleton. 



On August 6, 2005, the application was published in the Pennsylvania Bulletin.


On August 18, 2005, a protest was filed by Hazle Yellow Cab Company, and on August 29, 2005, a second protest was filed by MTR Transportation, Inc. t/d/b/a K Cab Co. 


On December 30, 2005, a Restrictive Amendment signed by the Applicant was filed with the Commission, by Lloyd R. Persun, Esq., counsel for MTR Transportation.  In reliance on the Restrictive Amendment, MTR Transportation withdrew its protest.  The Restrictive Amendment excluded the Townships of Black Creek, Nescopeck, Hollenback, Dorrance, Slocum, Conyngham, and Salem and the Boroughs of Mocanaqua, East Berwick and Nescopeck, Luzerne County and all points in Columbia County.  (Letter to Secretary McNulty dated January 4, 2006)


Hazle Yellow Cab did not withdraw its protest; based upon the Restrictive Amendment.


On December 8, 2005, a notice of hearing was issued scheduling a hearing in the matter for January 13, 2006.  That hearing was held, but through the Applicant’s misunderstanding of the process, was continued for an additional day.  The second hearing was held on March 9, 2006.
On March 20, 2006, James D. Campbell, Jr., Esq., counsel for Hazle Yellow Cab Company withdrew Hazle Yellow Cab Company’s protest of the application (letter dated March 15, 2006).  The record in this matter closed with the filing of the withdrawal of the only remaining protest to the application.

FINDINGS OF FACT
1. By letter dated March 15, 2006, and received by the undersigned administrative law judge on March 20, 2006, the Protestant in this Application, Hazle Yellow Cab Company reconsidered its position and withdrew its protest of this application.  
DISCUSSION
The Applicant and Protestant were both represented by counsel and both attended two days of hearings in the above referenced application.  Subsequent to the hearings, counsel for the Protestant, and at the direction of the Protestant, filed a letter withdrawing the protest.  There being no remaining protest, this Application is ready for processing as an unprotested application by the Bureau of Transportation and Safety. 

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter.  66 Pa. C.S. §1103.
2. The Protestant in this Application withdrew its protest.  The Application can be processed as an unprotested Application
ORDER
THEREFORE, 
IT IS ORDERED: 
1. This matter shall be transferred to the Bureau of Transportation and Safety and BTS shall process this Application as an unprotested application.

Date:
March 20, 2006



_________________________________








Ember S. Jandebeur







Administrative Law Judge
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