BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Lorie DeLade
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:

v.
:
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:fillin "Docket No." \d ""
PPL Electric Utilities Corporation
:
INITIAL DECISION 
Before 

David A. Salapa

Administrative Law Judge

HISTORY OF THE PROCEEDING

On June 20, 2005, Lorie DeLade (Complainant) filed a complaint against PPL Electric Utilities Corporation (Respondent) asserting that the Respondent failed to send her electric bills to the correct address and as a result she did not receive electric bills for several months; that the Respondent improperly terminated her electric service and that the Respondent failed to promptly reconnect her electric service.  The Complainant requests that the Commission order the Respondent to credit her account for the amount she paid to the Respondent to reconnect her electric service and order the Respondent to reimburse her for the food that spoiled in her freezer when the Respondent improperly terminated her electric service.  

Respondent filed an answer to the complaint on September 7, 2005.  The Respondent denies that it failed to send the Complainant’s electric bills to her; denies that it improperly terminated Complainant’s electric service and denies that it failed to promptly reconnect Complainant’s electric service.  The Respondent alleges that the Complainant made payments on her bills after it sent termination notices previously and that it terminated and reconnected the Complainant’s electric service in accordance with the Commission’s regulations.  The Respondent requests that the Commission deny the complaint. 

By hearing notice dated December 13, 2005, the Commission scheduled a telephonic hearing for this matter on February 7, 2006 at 1:00 p.m., and assigned the case to me.  I issued a standard prehearing order on December 16, 2005 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  I conducted the initial hearing as scheduled on February 7, 2006 at 1:00 p.m.  At the February 7 hearing, the Complainant requested that I continue the hearing since I had contacted her at her cellular telephone number and she was at a hospital in Williamsport due to a family medical emergency.  The hospital in Williamsport is two hours from her home and she did not have access to the documents provided by the Respondent. (N.T. 5)  I granted her continuance request and cautioned her that she needed to have the documents in her possession for the next hearing.  (N.T. 6) 
By hearing notice dated February 13, 2006, the Commission rescheduled the telephonic hearing for this matter for March 22, 2006 at 10:00 a.m.  I conducted the hearing as scheduled on March 22, 2006 at 10:00 a.m.  The Complainant presented testimony and sponsored two exhibits that I admitted into the record.  Kimberly G. Krupka, Esq. represented the Respondent, which sponsored twelve exhibits that I admitted into the record.  The initial hearing resulted in a transcript of fifty-eight pages.  The record closed on April 18, 2006, the date the transcript was filed with the Secretary’s Bureau.

FINDINGS OF FACT



1.
The Complainant in this case is Lorie DeLade, who resides at 102 Breezewood Drive, Greentown, Pa. 18426.  (N.T. 13)



2.
The Complainant has resided at 102 Breezewood Drive from approximately November, 2004 to the present.  (N.T. 14)



3.
The Complainant resided at 108 Spruce Drive, Greentown, Pa. 18426 from approximately May, 2004 to November, 2004.  (N.T. 14, 31)



4.
The Complainant resided at 110 View Drive, Greentown, Pa. 18426 from 1994 to approximately May, 2004.  (N.T. 14-15)



5.
The Complainant sold the property at 110 View Drive and rented the property at 108 Spruce Drive until the residence at 102 Breezewood Drive was constructed.  (N.T. 15-16, 31)


6.
In May, 2004, the Complainant requested that the United States Postal Service forward mail addressed to 110 View Drive to the property at 102 Breezewood Drive.  (N.T. 18-19, DeLade Ex. 1)



7.
 The Respondent in this case is PPL Electric Utilities Corporation.  (N.T. 15)



8.
In October, 2004, Respondent connected electric service to the property at 102 Breezewood Drive.  (N.T. 23-24)



9.
Complainant contacted Respondent on March 2, 2004 requesting a final bill for the property at 110 View Drive.  (PPL Exs. 8, 9, N.T. 45-47)



10.
Respondent sent bills for the Complainant’s electric service account at 110 View Drive to the Complainant at 108 Spruce Drive. (PPL Ex. 1, N.T. 47)



11.
Complainant contacted Respondent on July 16, 2004 requesting that her mailing address be changed to 102 Breezewood Drive.  (PPL Exs. 2, 3 & 4, N.T. 48-49)



12.
The Respondent sent bills for the Complainant’s electric service account at 108 Spruce Drive to the 102 Breezewood Drive address.  (PPL Exs. 2, 4, N.T. 48-49)



13.
The Respondent disconnected service to the property at 108 Spruce Drive and sent a final bill for that property to the Complainant on October 21, 2004.  (PPL Ex. 4, N.T. 49)



14.
The Respondent issued its first electric service bill for the property at 102 Breezewood Drive on September 8, 2004.  (PPL Exs. 5, 6, N.T. 50-55)



15.
The Complainant made intermittent payments on her electric service account for the property at 102 Breezewood Drive from September, 2004 through February, 2005.  (PPL Ex. 5, N.T. 55)



16.
On December 29, 2004 the Respondent sent a termination notice for the electric service for the property at 102 Breezewood Drive to the Complainant.  (PPL Ex. 7, N.T. 56-57)



17.
The Complainant made a payment of $325.00 on the account for electric service for the property at 102 Breezewood Drive on January 4, 2005.  (PPL Exs. 5, 12, N.T. 57-58)



18.
On March 1, 2005 the Respondent sent a termination notice for the electric service for the property at 102 Breezewood Drive to the Complainant.  (PPL Ex. 7, N.T. 58-59)



19.
The Complainant made a payment of $200.00 on the account for electric service for the property at 102 Breezewood Drive on March 14, 2005.  (PPL Exs. 5, 12, N.T. 59)



20.
On March 31, 2005 the Respondent sent a termination notice for the electric service for the property at 102 Breezewood Drive to the Complainant.  (PPL Ex. 7, N.T. 59)



21.
On Friday April 15, 2005 Respondent terminated electric service to the property at 102 Breezewood Drive.  (N.T. 60)



22.
On Monday April 18, 2005 Respondent reinstated electric service to the property at 102 Breezewood Drive.  (PPL Ex. 5, 7, N.T.28)

DISCUSSION

The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  The Complainant must establish her case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  To meet her burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  In this case, the Complainant contends that the Respondent did not send electric bills to the proper address; improperly terminated her electric service and failed to properly reconnect her electric service.
There is a preliminary matter in this case regarding Complainant’s request for damages in her prayer for relief that I will address before addressing the merits.  In her complaint, Complainant requests that the Commission order Respondent to compensate her for the food that spoiled in her freezer due to the electric service termination.  The Commission cannot order an award of this nature.  There is no question that the Commission lacks authority to award damages.  Terminato v. Pa. National Insurance Co., 645 A.2d 1287 (Pa. 1994); Elkin v. Bell Tel. Co. of Pa., 420 A.2d 371 (Pa. 1980); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977); Ostrov v. I.F.T., Inc., 586 A.2d 409 (Pa. Super. 1991); Poorbaugh v. Pennsylvania Public Utility Commission, 666 A.2d 744 (Pa. Cmwlth. 1995).  The Complainant will have to pursue an action for damages either in the Court of Common Pleas or before a district justice. 



Turning to the merits of the case, the Complainant raises two issues: 1) that the Respondent did not send her electric bills to the proper address and 2) that the Respondent failed to send her a termination notice before terminating her electric service then failed to promptly reconnect her electric service.  Turning to the first issue, the Complainant alleges that she moved from the property at 110 View Drive, Greentown, in approximately May, 2004 to an apartment at 108 Spruce Drive, Greentown, Pa. 18426 and resided there from approximately May, 2004 to November, 2004.  (N.T. 13-15, 30-32)  At about the same time, the Complainant requested that the United States Postal Service forward mail addressed to 110 View Drive to the property at 102 Breezewood Drive which was still under construction.  (N.T. 17-19, DeLade Ex. 1)  According to the Complainant, the owner of the property at 108 Spruce Drive delivered an electric bill for the Complainant from the Respondent during the summer of 2004.  (N.T. 19-21) The Complainant asserts that she did not receive any other electric bills from the Respondent for either the property at 108 Spruce Drive or the property at 102 Breezewood Drive during the remainder of 2004 and early 2005 even though she called Respondent several times requesting that it send bills to her.  (N.T. 22‑25)  



Respondent presented a different version of events.  According to the Respondent, the Complainant contacted Respondent on March 2, 2004 requesting a final bill for the property at 110 View Drive.  (PPL Exs. 8, 9, N.T. 45-47)  The Respondent sent bills for the Complainant’s electric service account at 110 View Drive to the Complainant at 108 Spruce Drive. (PPL Ex. 1, N.T. 47) The Respondent’s records indicate that the Complainant contacted Respondent on July 16, 2004 requesting that her mailing address be changed to 102 Breezewood Drive.  (PPL Ex. 3, N.T. 48-49)  The Respondent then sent bills for the Complainant’s electric service account at 108 Spruce Drive to the 102 Breezewood Drive address.  (PPL Exs. 2, 4, N.T. 48-49)  The Respondent disconnected service to the property at 108 Spruce Drive and sent a final bill for that property to the Complainant on October 21, 2004.  (PPL Ex. 4, N.T. 49)

I find that the Respondent’s documents and testimony that Respondent sent electric bills to the Complainant are entitled to more weight than the Complainant’s documents and testimony that she did not receive any electric bills from the Respondent.  I reach this conclusion for several reasons.  First, PPL Exhibit No. 1 clearly shows that the Respondent forwarded electric bills for the property at 110 View Drive to the 108 Spruce Drive address.  The account number at the bottom of this exhibit matches the account number on the computer screen document marked PPL Exhibit No. 8 and is the account number for the property at 110 View Drive.  The customer contact information marked as PPL Exhibit No. 9 shows that the Complainant contacted Respondent on March 2, 2004 requesting a final electric bill for the property at 110 View Drive.  The customer contact information marked as PPL Exhibit No. 9 and the account information marked as PPL Exhibit No. 1 show that the Respondent closed the account for the property at 110 View Drive and transferred the balance due of $771.59 to the new account for 108 Spruce Drive on April 4, 2004.  
The account for the property at 108 Spruce Drive marked as PPL Exhibit No. 4 shows the amount of $771.59 transferred to that account on April 4, 2004 from the account for 110 View Drive.  The account number at the bottom of PPL Exhibit No. 4 is the same as the account number shown on the computer screen document marked PPL Exhibit No. 2 and the customer contact document marked as PPL Exhibit No. 3.
The Complainant did not present any evidence to refute the information in these exhibits.  I conclude that the Respondent, in response to contacts from the Complainant, started sending electric bills to 108 Spruce Drive for the balance due on the property at 110 View Drive and for electric service for the property at 108 Spruce Drive on April 4, 2004. 
Second, the customer contact document marked as PPL Exhibit No. 3 shows that the Complainant contacted Respondent on July 16, 2004 and requested that the electric bills for the property at 108 Spruce Drive be sent to the address at 102 Breezewood Drive.  The account for the property at 108 Spruce Drive marked as PPL Exhibit No. 4 shows that the Respondent mailed the electric bills for that account to the address at 102 Breezewood Drive.  The Complainant did not present any evidence to refute the information in these exhibits.
In fact, DeLade Exhibit No. 2 shows that in May, 2004, the Complainant requested that the United States Postal Service forward mail addressed to 110 View Drive to the property at 102 Breezewood Drive.  The United States Postal Service would have forwarded any mail sent to the Complainant at the 110 View Drive address after May, 2004.  I conclude that the Respondent, in response to contacts from the Complainant, started sending electric bills to 102 Breezewood Drive for the balance due on the property at 110 View Drive and for electric service for the property at 108 Spruce Drive in July, 2004.

Third, while the Complainant contends that she did not receive any electric bills from the Respondent, she made sporadic payments to the Respondent during 2004 and early 2005 as shown on the accounts marked as PPL Exhibit Nos. 4 and 5.  These sporadic payments are consistent with the Complainant’s method of payment for the property at 110 View Drive from 2002 forward as shown on the account marked as PPL Exhibit No. 1.  The Complainant did not present any evidence to refute the information in these exhibits.  I conclude that the Respondent, made periodic payments to the Respondents during 2004 and early 2005 for electric service to 110 View Drive, 108 Spruce Drive, and 102 Breezewood Drive.

Fourth, while the Complainant contends she did not receive bills from the Respondent, she presented as evidence a copy of an electric bill from the Respondent marked as DeLade Exhibit 2.  DeLade Exhibit 2 has notes that the Complainant took of the April, 2005 telephone calls with Respondent’s representatives.  (N.T. 29, 39-42) The bill has the Complainant’s address as 102 Breezewood Drive with a balance due as of January 10, 2005 of $307.63.  The bill has the Complainant’s correct address and the Complainant did not adequately explain how she came into possession of this bill other than by mail.  (N.T. 40-42)  For all these reasons, I conclude that the Respondent sent bills for electric service to 110 View Drive, 108 Spruce Drive, and 102 Breezewood Drive to the Complainant through the mail.


Turning to the second issue, the Complainant alleges that the Respondent failed to send her a termination notice before terminating her electric service to the property at 102 Breezewood Drive on April 15, 2005 then failed to promptly reconnect her electric service.  Complainant contends that she had no notice that her electric service could be terminated until she arrived home on Friday, April 15, 2005 and discovered that the property at 102 Breezewood Drive had no electric service.  (N.T. 24)  She testified that she contacted the Respondent and made payment using her debit card but that Respondent refused to turn her power on until Monday, April, 18.  (N.T. 26-27)  As a result, the Complainant had no electric service in her house the entire weekend.  (N.T. 27-28) She asserts that her grand daughter who lives with her has a medical condition that makes her subject to seizures.  (N.T. 27)  


Respondent again presented a different version of events.  According to the Respondent’s customer contact records marked as PPL Exhibit No. 7, it sent a termination notice similar in form to the document marked as PPL Exhibit No. 10 to the Complainant at the 102 Breezewood Drive address on December 29, 2004 advising her that it would terminate her electric service on January 11, 2005 unless the amount due was paid in full.  (N.T. 56-57) On January 4, 2005, the Complainant paid $325.00 to the Respondent by check marked as PPL Exhibit No. 12 and as reflected in Respondent’s account record marked as PPL Exhibit No. 5.  (N.T. 57-58)


According to the Respondent’s customer contact records marked as PPL Exhibit No. 7, it sent another termination notice similar in form to the document marked as PPL Exhibit No. 10 to the complainant at the 102 Breezewood Drive address on March 1, 2005 advising her that it would terminate service on March 14, 2005.  (N.T. 58-59)  On March 14, 2005, the Complainant paid $200.00 to the Respondent by check marked as PPL Exhibit No. 12 and as reflected in Respondent’s account record marked as PPL Exhibit No. 5.  (N.T. 59)


Finally, according to the Respondent’s customer contact records marked as PPL Exhibit No. 7, it sent a third  termination notice similar in form to the document marked as PPL Exhibit No. 10 to the Complainant at the 102 Breezewood Drive address on March 31, 2005 advising her that it would terminate service on April 12, 2005.  (N.T. 59) The Respondent’s records show that the Complainant made no payments prior to the Respondent terminating service on April 15, 2005.  Respondent terminated the Complainant’s electric service.  (N.T. 60) After the Respondent terminated Complainant’s electric service, she paid the account in full and Respondent restored her electric service.  The Complainant did not present any evidence to refute the information in these exhibits. 


According to the Respondent’s customer contact records marked as PPL Exhibit No. 7, it had no record of a medical certificate for anyone residing at 102 Breezewood Drive.  The Complainant testified that she had not provided a medical certificate for her grand daughter to the Respondent.  (N.T. 38) According to its customer contact records, on April 15, 2005, the Respondent advised Complainant that it would not restore her electric service that day without such a certificate. 


I find that the Respondent’s documents and testimony that Respondent sent termination notices to the Complainant are entitled to more weight than the Complainant’s documents and testimony that she did not receive any termination notice from the Respondent.  I reach this conclusion because on two previous occasions, according to its records, Respondent sent termination notices to the Complainant and several days later the Complainant paid the Respondent.  For this to have happened twice in such a short period of time is not mere coincidence.  I conclude that the Respondent sent the notices to the Complainant that her electric service would be terminated and she took steps to prevent that from happening.  I also conclude that the Respondent sent the third notice on March 31, 2005.


Respondent complied with the provisions of the Responsible Utility Customer Protection Act, 66 Pa. C.S. §§1401, et seq. in terminating Complainant’s electric service.  The Respondent complied with the provisions of 66 Pa. C.S. §1406 in providing written notice to the Complainant at least ten days prior to the termination of service.  Therefore, the Respondent did not violate any provisions of the Public Utility Code or Commission regulations in terminating the Respondent’s electric service.  
I also find that the Respondent acted in accordance with the Public Utility Code and Commission regulations in reconnecting Complainant’s electric service.  With the enactment of the Responsible Utility Customer Protection Act, 66 Pa. C.S. §§1401, et seq., the Pennsylvania General Assembly has directed how public utilities shall reconnect service. In this case, 66 Pa. C.S. §1407(b)(4) provides that a public utility must reconnect service within three days for proper terminations from April 1 to November 30 if the customer has met all applicable conditions.  Since the Respondent terminated the Complainant’s electric service on April 15 and the termination was proper, it had to reconnect Complainant’s electric service within three days.  Since it reconnected Complainant’s electric service on April 18, it complied with this provision.  
The Complainant did not provide Respondent with a medical certificate regarding her grand daughter’s condition. Therefore, the Respondent had no obligation to reconnect electric service within twenty-four hours as required by 66 Pa. C.S. §1407(b)(1).

Based on the evidence produced, I conclude that the Complainant has failed to prove by a preponderance of the evidence that the Respondent failed to send her electric bills to the proper address; failed to send her a termination notice before terminating her electric service or failed to restore her electric service in a timely fashion.  Since the Complainant has failed to establish the allegations set forth in her complaint, I will deny the complaint and enter the following order.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701


2.
Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.



3.
The Complainant has not met her burden of proving that she is entitled to relief.  66 Pa. C.S. §332(a).



4.
The Commission is not empowered to award damages.
ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Lorie DeLade against PPL Electric Utilities Corporation at Docket No. C-20054933 is hereby denied.


2.
That the record at Docket No. C-20054933 is marked closed.

Date:
April 20, 2006




_______________________



David A. Salapa



Administrative Law Judge
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