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PPL Electric Utilities Corporation
OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions Nunc Pro Tunc of Kristine Van Houten (Complainant), filed on January 24, 2006, to the Initial Decision of Administrative Law Judge (ALJ) Susan D. Colwell, which was issued on October 20, 2005, in the above-captioned proceeding.  On February 13, 2006, PPL Electric Utilities Corporation (PPL) filed Reply Exceptions.
History of the Proceeding



On April 25, 2005, Kristine Van Houten (Complainant) filed a formal Complaint with the Commission against PPL alleging that her bills from January through April 2005 were too high.  The Complainant is seeking reimbursement of $150.00 per month for that time period.  



On June 30, 2005, PPL filed its Answer denying that it had overbilled Complainant for the time period in question.  At the hearing held on September 13, 2005, the Complainant represented herself and PPL was represented by counsel.  PPL presented the testimony of two PPL employees and sponsored four exhibits.  The Complainant testified and submitted two exhibits.  The hearing resulted in a transcript of 69 pages and the record was closed on September 30, 2005.



On October 20, 2005, the Initial Decision was issued wherein the ALJ recommended that the Complaint be dismissed for the failure of the Complainant to sustain her burden of proof.  



In a letter dated November 29, 2005, the Secretary of the Commission informed the Complainant that her Exceptions that were received on November 17, 2005, were not timely and would not be considered.  On January 24, 2006, the Secretary granted a request from the Complainant asking that her Exceptions be accepted.  PPL was then notified of the receipt and acceptance nunc pro tunc of the Complainant’s Exceptions.  PPL’s Reply Exceptions were filed on February 13, 2006. 
Discussion


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).



The ALJ made twenty-five Findings of Fact and reached six Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.



The Complainant’s Exceptions consist of a letter with attachments that requested a fair trial, the refund of $600 from PPL, and a review of the tape recording of the hearing.  In her Exceptions, the Complainant complained of ten inaccuracies in the Initial Decision.  The ones pertinent to the accuracy of PPL’s bills which are the subject of this Complaint are the following: (1) the cost estimate prepared by PPL’s employees for the Complainant’s account was incorrect six times prior to the hearing; (2) PPL used estimates for the Complainant’s bills, not actual readings; (3) the Complainant’s usage recorded during a period when there was a power outage lasting eight days was incorrect.


In its Reply Exceptions, PPL disputes the contentions included in each of the Complainant’s Exceptions in serial fashion.


The Complainant has argued throughout this proceeding that her bills are too high to be accurate.  In support of her allegation, she states that the cost estimate prepared by the PPL employee was incorrect six times before the hearing.  The Complainant does not seem to understand the purpose of the cost estimate.  When the Complainant called customer service, the representative would ask what appliances she had in her home and would work up an estimate of the potential usage in her home to determine whether the actual usage shown on her meter was in the expected range of use.  (I.D. at 5-6).



When the PPL employee, Ms. Clement, visited the Complainant’s home to do an on-site cost estimate, she computed the potential for the Complainant’s household usage based on the number of appliances in the Complainant’s home.  (Tr. at 47; Finding of Fact No. 15).  The Complainant’s home had more occupants as well as a freezer, a dehumidifier and a 4 kW heater in the basement that had not been included in the information that was given to PPL over the phone.  When the PPL employee came to do the cost estimate, the space heater was on and running.  (Tr. at 44).  Therefore, the space heater had to be included in the cost estimate for potential usage even though the Complainant stated that she did not use the space heater.  (Findings of Fact Nos. 8, 9, 10 and 11).   


The Complainant’s actual usage for the same period as the estimate, January 24, 2005 to February 23, 2005, was 2270 kW.  (Finding of Fact No. 17).  The computation of the potential usage of the Complainant’s household was 2637 kW.  (Finding of Fact No. 16).  A utility customer may prove a case such as this by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.  Milke v. Pennsylvania Public Utility Commission, 768 A.2d 1217 (Pa. Cmwlth. 2001); (Conclusion of Law No. 5).  


The evidence in the record demonstrates that the usage shown on the Complainant’s bills from PPL was well below the potential for her household’s usage.  
The Complainant has stated that she did not use her space heater.  However, it was running when Ms. Clement visited.  She also did not seem to have an appreciation for the effect that the outside temperature could affect her usage.  While the Complainant used a wood-burning fireplace as a supplemental heat source, the electric space heater, the water heater and the forced-air oil heater would use more electricity in cold weather that they would in warm weather.  (I.D. at 7-8).  The Complainant has failed to prove that PPL charged her for more electricity than her household used during the time in question.  (I.D. at 8).  Therefore, the Complainant’s Exceptions regarding PPL’s cost estimate are denied.  



The Complainant excepts to the ALJ’s finding that PPL used estimated rather than actual bills.  However, the Complainant’s home was equipped with an automatic meter on May 24, 2004, when her account was opened.  This meter was tested as 100 % accurate before it was installed and it records actual usage only.  Therefore, all bills for the Complainant’s account have been based on actual usage.  (Findings of Fact Nos. 20, 21, 22).  Accordingly, the Complainant’s Exceptions alleging PPL’s use of estimates are denied.  


The Complainant states in her Exceptions that PPL’s meter was incorrect because, during a power outage in January 2005 lasting eight days, her bill from PPL shows that her home had power.  The Complainant stated on the record that her appliances were unplugged during the power outage.  In her decision, the ALJ relied upon testimony from PPL that, after power is restored, appliances will work harder and run longer in order to get back to normal condition.  The ALJ also relied on evidence that the meter would record only actual usage regardless of the power outage.  (PPL R. Exc. No. 8).  We agree with the ALJ that the record in this case supports the fact that the meter was correct and that it recorded only actual usage, despite the power outage.  Therefore, we deny the Complainant’s Exceptions with regard to the correctness of PPL’s meter during the power outage.   
Conclusion

Upon review and consideration of the record of this proceeding, we shall deny the Complainant’s Exceptions.  In our opinion, the Complainant has failed to meet her burden of proof in this proceeding and her Exceptions are not supported by record evidence.  
As a result, we shall adopt the ALJ’s Initial Decision without modification; THEREFORE,


IT IS ORDERED:



1.
That the Initial Decision of ALJ Susan D. Colwell in the above referenced proceeding is adopted.



2.
That the Exceptions of Kristine Van Houten are denied.



3.
That the Complaint of Kristine Van Houten against PPL is dismissed.



4.
That the proceeding docketed at C-20054622 be marked closed.








BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  April 6, 2006
ORDER ENTERED:  April 7, 2006
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