BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Daniel E. Sayah
:


:
v. :
F-01942327

:
PPL Electric Utilities Corporation
:
INITIAL DECISION
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
On or about October 18, 2005, Mr. and Mrs. Daniel E. Sayah (Complainants) filed a Formal Complaint with the Public Utility Commission (PUC or Commission) against PPL Electric Utilities Corporation (Respondent) alleging an inability to pay, and improper treatment and improper investigation by PUC personnel in the Bureau of Consumer Services (BCS).
On or about November 15, 2005, the Respondent filed an Answer.  Respondent’s Answer stated that they had no information relative to the Complainants’ allegations about BCS, and that they denied the Complainants’ were unable to pay their electric service bill.  The Respondent further stated the balance due on the account was $2,556.51.
On December 19, 2005, a Hearing Notice was issued scheduling a telephonic hearing for February 15, 2006.
On February 15, 2006, a hearing in the matter was held by telephone.  Both parties appeared.  Mrs. Sayah appeared for the Complainants.  Kimberly Spotts-Kimmel, Esq. represented the Respondent.  The Complainant submitted no exhibits.  The Respondent submitted three (3) exhibits that were admitted into the record.  The record in this matter closed on February 15, 2006, at the end of the hearing.
FINDINGS OF FACT
1. Daniel E. Sayah and his wife (Complainants) are current customers of the Respondent and receive electric service from the Respondent at their home, 519 Old Route 220, Jersey Shore, Pennsylvania 17740.  (Complaint and Sayah Testimony)

2. Mrs. Sayah testified on behalf of her husband and herself.

3. Mrs. Sayah called the Respondent some time in 2005 and requested her meter and service be evaluated because she believed the bills were too high.  ( Sayah Testimony)

4. The Respondent’s personnel did visit at Mrs. Sayah’s request and advised her not to pay anything until he contacted her.  (Sayah Testimony)

5. The Respondent’s personnel contacted Mrs. Sayah in July 2005, and told her they did not find anything wrong.  (Sayah Testimony)

6. The Complainants have had a “number of financial problems.”  (Sayah Testimony)

7. The Complainant was frustrated with her attempts to speak with the Respondent about changes in her bills.  (Sayah Testimony)

8. Mr. Sayah currently had a good job.  (Sayah Testimony)

9. When Mrs. Sayah spoke with the Respondent about her bills, the Respondent personnel told her if she did not like PPL’s decision to speak with PUC.  (Sayah Testimony)
10. The Complainants live in a single family rented home with 2-3 bedrooms, a living room, dining room and 2 bathrooms.  (Sayah Testimony)

11. Mrs. Sayah is unemployed.  (Sayah Testimony)
12. Mr. Sayah is a truck driver and earns approximately $2,100 monthly.  (Sayah Testimony)

13. Two adult children live in the home.  One is unemployed; the other (a son) helps with household expenses on an infrequent basis.  (Sayah Testimony)

14. The Sayah’s adult son is employed and makes approximately $1500-1800 monthly.  (Sayah Testimony)

15. Mrs. Sayah did not allege a change in family income that lowered their income.

16. The Complainants have been on budget billing for their electric service.  PPL Exh. 1
17. The Complainants’ monthly usage from July 2004 – January 2005, vacillated significantly from a low of 1548-kilowatt hours (for a bill of $133.84) to a high of 6445-kilowatt hours (for a bill of $510.79).  The higher bills occurred in the colder months.  PPL Exh. 1
18. The Complainants usage during the warm months and the cold months appears consistent in that during warm months the electric demand is lower than during the cold months.  PPL Exh. 1
19. Carole Carr, a customer service representative for the Respondent testified on behalf of the Respondent.
20. November 8, 2005, the Respondent attempted to reach the Complainant via telephone and sent a letter (on same day) to address the issues raised in this Complaint.  The letter asked that the Complainants contact the Respondent.  There was no response.  (Carr Testimony)
21. According to the Respondents records, information was provided to the Complainant about various customer assistance programs available through the company.  Also according to the Respondents records, the Complainants did not apply for any of the available programs.  (Carr Testimony)
22. April 25, 2005, one of Respondent’s employees visited the Complainants’ home.  Respondent’s records indicate that the Complainants were unaware that the electric baseboard heat in their home had the capacity to consume 10,000 watts monthly.  (Carr Testimony)
23. In June 2005, the Respondent was attempting to negotiate a payment arrangement with the Complainants and alerted the Complainant that they might be eligible for “Operation Help,” a customer assistance program.  

24. Mrs. Sayah testified she was told by “STEP” (the agency that administers the Operation Help program) that they did not qualify.
25. On June 5, 2005, the Respondent entered a payment arrangement with the Complainants.  The Complainants did not honor that arrangement.  (Carr Testimony)

26. The BCS issued an informal decision on September 19, 2005 requiring the Complainants to pay a special budget amount of $356 monthly.  PPL Exh. 2

27. The Complainants did not agree with the BCS decision and filed this Formal Complaint.  They did not comply with the BCS decision in the interim.

28. It is possible that the Complainants consume some amount of electricity for baseboard heat.  It is not clear on the record whether the baseboard heat controls are completely off, or simply turned low.  

DISCUSSION
This Formal Complaint concerns Complainants’ (i.e., Mr. and Mrs. Daniel E. Sayah) inability to pay coupled with an allegation that the Complainants’ bill is too high to be correct.  Mrs. Sayah testified that part of the problem with their electric bill was communication issues and that “no one would let her speak or listen to her.”  
The Complainants are a married couple; Mrs. Sayah, testified on their behalf, Mr. Sayah did not appear.  Mr. Sayah is a truck driver, and Mrs. Sayah is not employed.  They have two adult children living with them.  One is employed and helped occasionally with expenses.  The other is unemployed.  
The Complainants have the burden of proving their case.  66 Pa. C.S. §332(a)   A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

With regard to the Complainant’s allegations of inappropriate treatment by the BCS, that is a management issue over which I have no authority, but to pass along the information, which I have done.
Addressing the high bill component of the Complaint, this allegation does not appear in the formal complaint and was raised first, at the hearing.  Respondent’s counsel objected based on the fact that it was the first they heard of the issue and thus, they were not prepared to respond.  Since the Respondent did not have a witness available to address high bill issues, and they had not conducted a high bill investigation, it would be prejudicial to address it at this last date.  The PUC has a liberal amendment policy, but to add a new issue in a Complaint on the day of the hearing is unfair.  Because the Complainant raised this issue during the hearing and it was not raised in the Complaint I decline to rule on it.  
Finally, with regard to the BCS informal decision, the law states clearly that a party must pay their current and undisputed bills in accordance with a BCS decision while appealing it.  

§ 1405.  Payment agreements

(a)
GENERAL RULE.-- The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.

(b)
LENGTH OF PAYMENT AGREEMENTS.-- The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

(1)
Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.


(2)
Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

(3)
One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.

(4)
Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.

(c)
CUSTOMER ASSISTANCE PROGRAMS.-- Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.

(d)
NUMBER OF PAYMENT AGREEMENTS.-- Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.

(e)
EXTENSION OF PAYMENT AGREEMENTS.-- If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months. The initial extension period may be extended for an additional six months for good cause shown.

(f)
FAILURE TO COMPLY WITH PAYMENT AGREEMENT.-- Failure of a customer to comply with the terms of a payment agreement shall be grounds for a public utility to terminate the customer's service.  Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute.
66 Pa. C.S. §1405 (Emphasis added)

I have included all of Section 1405 because the subsections are relevant to the Complainants’ circumstances.  Because the Complainants have defaulted on earlier payment arrangements, the PUC is not authorized to establish a second or different one.  Additionally, subsection (f) makes it clear that a customer is obligated to pay their undisputed bill while challenging disputed portions.  Finally, failure to make payments may result in termination of service.

In summary, the Complainants have four adults in one home, but only one adult consistently pays for the household expenses.  As a result, their electric bill is in significant arrears.  There is a question whether the electricity going to their baseboards is fully off, or not.  A high bill investigation was not done by the utility, nor was one requested by the Complainants.  The Complainant simply failed to meet their burden of proof regarding their allegations, and this Complaint must be dismissed for failure to meet the burden of proof.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and subject matter of this Complaint.  66 Pa. C.S. §701
2. The Complainants bear the burden of proof pursuant to 66 Pa. C.S. §332(a).

3. The Complainants’ Complaint did not state any high bill issues, the Complainants did not seek to amend their Complaint.  It is prejudicial to allow a party to add new issues during hearing. 
4. The Complainant failed to meet their burden of proof.

ORDER
THEREFORE, 
IT IS ORDERED: 
1. The Formal Complaint of Mr. and Mrs. Daniel E. Sayah at Docket No. F-01942327 against PPL Electric Utilities Corporation is dismissed.
Date:
March 28, 2006



_________________________________








Ember S. Jandebeur







Administrative Law Judge



PAGE  
9

