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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration is the Petition for Rescission or Amendment filed by Kimberly Allen on February 3, 2006.  Administrative Law Judge (ALJ) Herbert Smolen issued an Initial Decision in this proceeding on September 15, 2005, which became final by operation of law.  66 Pa. C. S. § 332(h).  The Final Order was entered in this proceeding on October 20, 2005.  We may consider this Petition pursuant to our authority under Section 703(g) of the Public Utility Code, 66 Pa.          C.S § 703(g).
History of the Proceeding


On July 30, 2004, Kimberly Allen (Complainant) filed a Complaint against PECO Energy Company (PECO), alleging that her payment arrangement was too high and that she would like it to be lowered to $60.00 a month.  PECO filed an Answer denying that Complainant was unable to pay the electric bill and averring, as follows: (1) that Complainant’s outstanding balance was $1,014.44; (2)  that Complainant’s average monthly bill was $83.00; (3) that her calculated budget was $90.00/month; (4) that Complainant was currently enrolled in PECO’s Cap Rate Program and receives a 50% discount on the first 500 kWh of electric service; (5) that a decision of the Bureau of Consumer Services (BCS) issued June 9, 2004, required Complainant to pay $355.66 by July 2, 2004, and then to pay a $122.00/monthly budget plus $15.00/month on arrears beginning July 2004; and (6) that Complainant has not complied with the BCS decision.



A first hearing was scheduled and then continued at the Complainant’s request.  A further hearing was scheduled for August 31, 2005, pursuant to Notice sent to the parties under date of July 27, 2005.  Subsequently, the ALJ issued and mailed to the parties a Prehearing Order dated August 8, 2005.  The Prehearing Order mailed to Complainant at the service address was returned by the Postal Service with a notation the delivery was “Attempted Not Known.”  The Complainant did not appear at the hearing.  PECO appeared by counsel, presented one witness and introduced four exhibits.  The record was closed on August 31, 2005.



The Initial Decision of Herbert Smolen was issued on September 15, 2005.  The ALJ dismissed the Complaint with prejudice and ordered that the entire balance of $1, 586.56 is due and payable in full upon entry of our Final Order in this proceeding.  No Exceptions were filed to the Initial Decision.


On February 3, 2006, the Commission received a letter from the Complainant asking that the Order in this proceeding be rescinded and that she be permitted to enter into a payment arrangement with PECO because she does not have sufficient funds to pay the bill in its entirety.  A petition for rescission or amendment may be filed at any time according to the requirement of Section 703(g).  66 Pa. C. S. § 703(g).  See also 52 Pa. Code § 5.572(d).  
Discussion


The ALJ made Nine Findings of Fact and two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.


The Public Utility Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Section 703(g), relating to the rescission and amendment of orders.  A request of such relief must be consistent with Section 5.572, 52 Pa. Code § 5.572, relating to petition for relief following the issuance of a final decision.  



As a preliminary matter, we note that any issue that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).



Our decision, in this instance, is dictated by the uncontested facts of this proceeding.  The Complainant had received electrical residential heating service from PECO under a CAP rate program.  A BCS decision of June 9, 2004, (Case No. 1679113)
provided that the Complainant was to pay $355.55 by July 2, 2004, and then $122.00 per month plus $15.00 a month towards the arrears.  On June 15, 2005, the Complainant requested that her service from PECO be shut off.  By that time, the Complainant’s balance was $1,586.56.  (Findings of Fact. Nos 3, 4, 5, 6).   


When a Complainant is no longer a utility customer, our precedent provides that a BCS determination will no longer apply and the entire amount is due and payable upon entry of the final Commission Order.  See French v. West Penn Power Company, Docket No. C-00970856 (Order entered April 16, 1998); Bollinger v. Duquense Light Company and The Peoples Natural Gas Company, Docket No. C-00968276 (Order entered April 29, 1998); and DeAngelo v. P. G. Energy Company Docket No.                 C-00968276 (Order entered August 26, 1997).  (I.D. at 3).  The Complainant in this instance is no longer a PECO customer.  Therefore, PECO is not obligated to provide her with a payment arrangement and her outstanding balance is due and payable.
Conclusion



Since the Complainant is no longer a PECO customer, her Petition for Rescission or Amendment of our Order entered October 20, 2005, adopting the ALJ’s Initial Decision dated September 6, 2005, is denied.  THEREFORE,


IT IS ORDERED:  that the Petition for Rescission and/or Amendment filed by Kimberly Allen is denied.
BY THE COMMISSION,
James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED: May 19, 2006
ORDER ENTERED:  May 22, 2006
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