BEFORE THE

PENNSYLVANIA PUBLIC UTILITY
Annie Huber




:







:


v.




:

C-20054545






:

Verizon Pennsylvania Inc.


:
INITIAL DECISION
Before

Louis G. Cocheres
Administrative Law Judge
HISTORY OF THE PROCEEDING
On April 18, 2005, Annie Huber (complainant) filed a formal Complaint (Complaint) against Verizon Pennsylvania Inc. (Verizon or respondent) with the Pennsylvania Public Utility Commission (Commission), at Docket No. C-20054545.

The Complaint, which was an untimely appeal of a decision by the Commission’s Bureau of Consumer Services (BCS), questioned bills rendered to complainant by respondent.  The BCS decision (BCS Case No. 1723658) dated January 25, 2005, found that respondent’s bills were correct as rendered.
The Complaint was served on the respondent on May 31, 2005.

On June 23, 2005, respondent filed and served its Answer (Answer).  The Answer denied that complainant’s bills were incorrect and averred that a portion of complainant’s final bills had been turned over to a collection agency.

By Telephone Hearing Notice dated November 2, 2005, an Initial Telephonic Hearing was scheduled for December 13, 2005, and the case was assigned to me.
I issued a Prehearing Order (Prehearing Order) dated November 10, 2005.  The Prehearing Order advised the parties with respect to advance submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof, and the Commission policy encouraging settlements.  The Prehearing Order also reminded the parties of the date and time of the scheduled hearing.  It advised them of the potentially serious consequences if they failed to obtain a continuance and failed to appear for the hearing.  Finally, the Prehearing Order reminded the parties of their responsibility to advise me of any change in the telephone number at which they were to be contacted.

By December 9, 2005, respondent advised me of the telephone numbers at which its attorney and a potential witness should be contacted for the scheduled telephonic hearing and submitted four potential exhibits for possible use at the telephonic hearing.

The Initial Hearing convened as scheduled on December 13, 2005.  Complainant appeared pro se and presented evidence in the form of her own testimony.  Respondent appeared by counsel, William E. Lehman, Esquire, and one witness, Patricia R. Cramer.  Respondent presented evidence in the form of testimony by one witness and the introduction, without objection, of four exhibits (Verizon Exhs. 1, 2, 3 and 4).  A transcript of the proceeding containing sixty (60) pages was produced.  The parties were not required to submit Briefs, and neither did.  The record was closed on January 5, 2006.

FINDINGS OF FACT
1.
Respondent rendered telephone service to complainant at telephone number (610) 917-9864 (home) until April 7, 2005, and at telephone number (610) 917-8472 (computer) until June 17, 2005.  Tr. 7-10, 26, 36.
2.
Complainant subscribed to Verizon DSL service for her computer line which was activated on March 2004 and discontinued in April 2004.  Tr. 36-37.

3.
At the time of the hearing complainant was no longer a customer of respondent.  Complainant’s telephone service was provided by MCI.  Tr. 8.
4.
Complainant had discarded all bills received from respondent for telephone service rendered to her before the December 13, 2005 telephonic hearing.  Tr. 21‑22.
5.
Complainant received collect calls from her brother in North Carolina and her son in West Chester after she discontinued her toll service from Verizon.  Tr. 15-20, 22-23, 37-38.
6.
Complainant’s home (not computer) account with Verizon was transferred back and forth between Verizon and MCI.  As a result of these transfers, respondent rendered more than one final bill for the home account to the complainant.  There was only one final bill for the computer account when it was transferred to MCI.  Included in the final bills were charges for basic, toll, and non-basic telephone service.  Tr. 27-31, 37-40, 42-45.  Verizon Exh. 1.
7.
A portion of complainant’s unpaid toll charges had been turned over to a collection agency by respondent prior to March 15, 2005.

DISCUSSION
As the proponent of a rule or order, complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. §332(a).



To establish a sufficient case and satisfy the burden of proof, a complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa. Commw. 218, 221-222, 578 A.2d 600, 602 (1990); alloc. den. 602 A.2d 863 (1992).  That is, a complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se‑Ling Hosiery v. Marqulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. PA Public Utility Comm’n, 67 Pa. Commw. 597, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa. Commw. 21, 623 A.2d 6 (1993).   2 Pa. C.S. §704.  More information is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).
A public utility is entitled to full payment (at the currently approved tariff rate) for service provided to customers.  Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Mill.  Failure to pay a telephone bill for service rendered by the due date thereof can result in the eventual suspension or termination of service.  52 Pa.Code §§64.61, 64.121.
In the instant case, complainant failed to bear her burden of proof.

Complainant did not offer any of her bills from respondent as exhibits and, in fact, testified that she had discarded all of them.  Tr. 21 – 22.  Additionally, complainant’s testimony was somewhat confused and contradictory.  At one point complainant testified that she did not accept collect calls (Tr. 18), but later in her direct testimony and upon cross-examination she testified that she might have accepted collect calls from her brother in North Carolina (Tr. 22 – 23) and her son in West Chester.  
In part the confusion was understandable because of the complicated billing history for her home account.   More specifically, respondent’s records demonstrated that Ms. Huber initially contacted Verizon to stop her toll service which generated a final bill for the toll service.  While she restricted her outgoing toll service, she continued to receive collect toll calls which generated bills for toll service at a time when she did not think she could incur toll expenses.  Verizon records showed that the transition to MCI did not go smoothly.  She also contacted Verizon to explain that the computer line should have been transferred to MCI, not the home line.  The transfer of the home line back to Verizon returned her toll service to the account.  The transfer of the computer line to MCI generated yet another Verizon final bill.  Complainant also transferred the home line to MCI (after it was returned to Verizon) which generated yet another final Verizon bill.  In summary, complainant did not fully understand Verizon’s billing records and failed to produce any evidence to contradict those records.  She did not prove that the bills respondent rendered to her were in any way incorrect.
Finally, by her own testimony, complainant admitted that she was no longer a customer of respondent.  Tr. 8.  She also admitted that she was aware that at least some part of respondent’s final bills had been turned over to a collection agency.  Tr. 12 – 13.

Under these circumstances, complainant’s Complaint must be dismissed.
CONCLUSIONS OF LAW
1.
The Commission had jurisdiction over the parties to, and the subject matter of, the above-captioned Complaint.

2.
Pursuant to 66 Pa.C.S. §332(a), the burden of proof in this proceeding was upon complainant.

3.
Failure to pay a telephone bill for service rendered by the due date thereof can result in the eventual suspension or termination of service.

4.
Failure by the party having the burden of proof to present any credible evidence requires dismissal of the Complaint.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Complaint filed by Annie Huber against Verizon Pennsylvania Inc., at Docket No. C-20054545, is hereby dismissed.

2.
That the record at Docket No. C-20054545 is marked closed.

Date:
April 3, 2006
















Louis G. Cocheres






Administrative Law Judge
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