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This Initial Decision approves the Settlement Agreement between the Commission’s Law Bureau Prosecutory Staff (Staff) and Pine-Roe Natural Gas Company, Inc. (Pine-Roe), which was submitted to me on March 27, 2006, at Docket No. C-20032166.  A copy of the Settlement Agreement (Settlement) is attached hereto as Appendix “A.”
HISTORY OF THE PROCEEDING


On December 3, 2003, Staff filed its complaint against Pine-Roe alleging several violations of the Public Utility Code, 66 Pa. C.S. §§101, et seq., Section 59.33 of the Commission’s regulations, and various sections of Title 49 of the Code of Federal Regulations (CFR), and seeking the imposition of a civil penalty.  Pine-Roe requested, and received, an extension of time in which to file its answer to the complaint.  Its answer, denying the material allegations of the complaint, was filed on January 4, 2004.


This case was assigned to Administrative Law Judge (ALJ) James D. Porterfield, and the initial hearing was scheduled to be held on November 8, 2004, in Pittsburgh, PA.  A Prehearing Order in this case was issued by ALJ Porterfield on October 8, 2004.  At the request of Pine-Roe’s counsel, and with the consent of the Staff, the scheduled hearing of November 8, 2004, was continued.  By letter dated January 13, 2005, Staff informed ALJ Porterfield that the parties intended to resolve this proceeding through the settlement process and that a hearing should not be necessary.  By Interim Order Two issued January 21, 2005, ALJ Porterfield continued this case until June 30, 2005.


Upon the retirement of ALJ Porterfield, this matter was assigned to me, and the initial hearing was scheduled to be held on July 27, 2005, which was continued to August 17, 2005.  Thereafter, the following scheduled hearings were also continued:  October 25, 2005; and November 22, 2005.  Generally, the reason given for the requested continuances was the parties’ continued efforts to resolve this case through settlement negotiations.  In Interim Order #3, I granted the continuance of the November 22, 2005 hearing to March 10, 2006.  At the request of the parties, and upon receipt of their assurance that the executed Settlement Agreement would be submitted on or before March 31, 2006, I cancelled the scheduled March 10th hearing.
TERMS OF THE SETTLEMENT AGREEMENT


As noted at Paragraphs 16 and 17 of the Settlement, the parties have had numerous discussions seeking to resolve this proceeding.  As a result of the discussions, Pine-Roe agreed to comply with the provisions of the Federal gas pipeline safety regulations, 49 CFR Parts 191-193, and of the Commission, 52 Pa. Code §59.33(b).  Pine-Roe made some immediate changes to comply, but the relatively small size of the Company and its location resulted in more time being required than initially anticipated for it to fully comply with the regulations.  Pine-Roe continued to take steps to come into full compliance.


In Paragraphs 18 and 19 of the Settlement, the parties noted their agreement that if Pine-Roe continued to make progress toward compliance, Staff would reduce the amount of the civil penalty requested in this case to $1,000.00.  Pine-Roe has complied with those conditions and is now in compliance with all applicable federal and state regulations with regard to the violations listed in the complaint.



The specific Settlement terms are set forth at Paragraphs 20-23 of the Settlement, as follows:


20.
In recognition of the cost of further litigation, the merits of the parties’ respective positions, and the Respondent’s efforts to comply with the applicable gas safety regulations, the parties entered into negotiations and have agreed to settle the complaint according to the terms and conditions set forth herein.


21.
Respondent admits that by engaging in the actions alleged in the Prosecutory Staff’s complaint, it committed the violations of the federal gas pipeline safety regulations and Commission gas safety regulations as set forth in the complaint.


22.
Respondent agrees that it will comply with the federal gas pipeline safety regulations and Commission gas safety regulations in the future and take appropriate steps to alleviate future misconduct and/or noncompliance with such regulations.


23.
The parties agree that Respondent shall pay a civil penalty in the amount of one-thousand dollars ($1,000).



It is the position of the parties that the Settlement is consistent with and does not violate the requirements for settlements in Rosi v. Bell Atlantic Pennsylvania, Inc., Docket No. C-00992409, entered February 10, 2000, and Pennsylvania Public Utility Commission v. NCIC Operator Services, Docket No. M-00001440, entered December 20, 2000.  It is also the position of the parties that the Settlement is consistent with the proposed Policy Statement for Litigated and Settled Proceedings Involving Violations of the Public Utility Code and Commission Regulations, Docket No. M-00051875, entered August 12, 2005.  See, Paragraphs 24-30 of the Settlement.
DISCUSSION


It is the policy of the Commission to encourage parties to contested, on-the-record proceedings to negotiate settlements.  Further, its regulations are not to be construed to preclude a party to a proceeding from submitting, at any time, an offer of settlement, or from requesting a settlement conference.  Settlements eliminate the time, effort, and expense incurred in litigating a matter to its final conclusion, which may include review of the Commission’s decision by the Pennsylvania appellate courts.  Such savings not only benefit the specific parties to a proceeding, but also all the ratepayers of the utility.


By their continued willingness to discuss and negotiate the merits of the complaint filed in this proceeding, the parties have achieved, at far less cost to themselves, the Commission, and Pine-Roe’s ratepayers, the correction of those matters which led to the filing of the complaint and a commitment to compliance with the applicable federal gas pipeline safety regulations and the Commission’s gas safety regulations.  Had this matter proceeded to litigation, a better result could not have been obtained.



I concur with the parties that the Settlement in this proceeding is in the public interest, and that it complies with Commission precedent for determining whether a particular enforcement determination is in the public interest.  Accordingly, it is my opinion that the Settlement should be approved.
ORDER
THEREFORE,



IT IS ORDERED:



1.
The Settlement Agreement between the Pennsylvania Public Utility Commission, Law Bureau Prosecutory Staff and Pine-Roe Natural Gas Company, Inc., at Docket No. C-20032166, is approved.



2.
That, having agreed to do so, Pine-Roe Natural Gas Company, Inc., shall pay a civil penalty of $1,000.00, by money order or certified funds made payable to the Commonwealth of Pennsylvania, and sent to the Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA, 17105-3265, within 30 days after the Commission’s Order in this case is entered.



3.
That Pine-Roe Natural Gas Company, Inc., shall cease and desist from further violations of the Public Utility Code, the regulations of the Commission, or the federal gas pipeline safety regulations.

Date:  April 4, 2006
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